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raised them all within about sixty thousand. We 


here ordered drafts in the States that have failed 


to fill their quotas; and here let me say that New 
England, as a whole, has more than filled her 
quota. The drafts which have been ordered are 
going on in the States which are deficient, and the 
men are responding by paying money, getting 
substitutes, or going themselves. The drafts are 
nearly all completed. They have been ordered in 
nearly all the States; and executed in most of the 
districts, and in a very few days will be entirely 
completed. Now, we oes to abandon the 
commutation clause, and to provide that on future 
calls men may be drafted for one year, but that the 
States which have failed to fill their quotas under 
former calls shall go on and fill those quotas for 
three years. Now I propose that in filling u 
those delinquencies, the States which are behind- 
hand shall stand just like the States that have filled 
up their quotas,and that the law under which the 
calls were made shall not be changed until the 
quotas have been filled up. You have been called 
fora given numberof men. Go onand finish the 
callsunder the existing law, but change the law if 
you choose for new calls. That recognizes the 
right of every State and gives credit to every State 
and creates no trouble. 

But suppose you refuse to agree to this prop- 
osition; what then? You have called onone State 
for so many men, and it has responded and filled 
up its quota under the pressure of an impending 
draft by which the men could have paid money 
or got substitutes. There is another State a little 
short, a State perhaps equally in earnest, and 
where perhaps greater exertions have been made, 
but where it is more difficult to raise men because 
labor is better rewarded or because a great many 
have been sent into the Navy as some States have 
sent several thousand for which they received no 
credit; and now you say to it, **‘ We called on 
you for so many men, you have not furnished 
them, but if they were drafted they would have 
had the right to get substitutes or pay their com- 
mutation; now the time is out, you are now draft- 
ing to fill up your quota, but we will take away 
your right to pay the money.”’ 

Mr. JOHNSON. How many men in Massa- 
chusetts? 

Mr. WILSON. Massachusetts is less than 
four thousand behind, and she has put into the 
naval service not less than ten thousand sailors 
for whom she has no credit. 

Mr. WILKINSON. I should like to inquire 
of the honorable Senator if in his estimate of the 
amount that Massachusetts and other States are 
behind he counts the three months’ men that were 
raised at the commencement of the war. 

Mr. WILSON. The three months’ men, the 
niae months’ men, the twelve months’ men, the 
three years’ men are all counted in all the States 
and all equalized. A three months’ man makes 
so much of a three years’ man; a nine months’ 
man makes one fourth of three years; a twelve 
months’ man one third, &c. The adjustment at 
the War Office is perfect. It zives credit for 
every man raised. 

Mr. HOWE. Allow me to ask the Senator 
how many clerks Massachusetts has in these De- 
partments? 

Mr. WILSON. I have not the slightest idea. 
This is a very plain proposition, and a very just 
one. We execute the drafts already ordered un- 
der the law as it now stands; and the Govern- 
ment proposes to makea new call; we have fixed 
the time at twelve months for the new call, and 
the men who have paid the money are liable to be 
drafted again. 

Mr. POMEROY. I do not see that we are 
going to take a vote on this question, and I move 
that the Senate adjourn. 

Mr. TEN EYCK called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 25, nays 13; as follows: 

YEAS—Messrs. Buckalew, Carlile, Chandler, Collamer, 
Conness, Davis, Foot, Grimes, Harris, enderson, Howard, 
Howe, Johnson, Lane of [ Nesmith, Pomeroy, Pow- 


cll, Richardson, Saulsbury, 8h , 
kie, Wade, Wilkinson, ea Willey bs Preeue, Van Win 
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NAYS—Messrs. Anthony, Brown, Clark, Doolittle, Fes- 
senden, Foster, Harlan, Lane of Kansas, Morgan, Morrill, 
Sumner, Ten Eyck, and Wilson—13. 

ABSENT—Messrs. Cowan, Dixon, Hale, Harding, Hen- 
dricks, Hicks, McDougall, Ramsey, Riddle, Trumbull, and 
Wright—1l. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, June 9, 1864. 

The House met attwelve o’clock,m. Prayer by 
the Chaplain, Rev. W. H. Cuannine. 

The Journal of yesterday was read and approved. 
INCORPORATION OF RAILROAD COMPANY. 
The SPEAKER stated the business first in 

order to be the unfinished business of yesterday, 
being House bill No. 186, to incorporate the Balti- 
more and Washington Depot and Potomac Ferry 
Railroad Company, reported from the Committee 
for the District of Columbia with amendments. 

The amendments, having been severally read, 
were adopted. 

Mr. WASHBURNE, of Illinois. Does this 
bill contain a clause providing for commutation 
tickets similar to that reported yesterday ? 

Mr. WHEELER. It does. 

The bill, as amended, was ordered to be en- 
grossed and to be read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WHEELER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SEWERAGE OF WASHINGTON. 


Mr. STEELE, of New York. I ask the unan- 
imous consent of the House to allow me to re- 
port from the Committee for the District of Co- 
lumbia House joint resolution No. 89, as to the 
sewerage and drsines in the city of Washing- 
ton, District of Columbia. 


Mr. WASHBURNE, of Illinois. If it does 
not consume time, I will not object. 
Mr. STEELE, of New York. It will not. 


There being no objection, the joint resolution 
was reported back. ‘The resolution was read. It 
authorizes the Secretary of the Interior to cause 
surveys to be made and plans and estimates to 
Seo and submitted to Congress for such 
additional facilities for sewerage in the city of 
Washington as in his judgment are necessary for 
the introduction of the Potomac water into the 
city, and for the health of the city; also for 
deepening the channel of the Potomac in front of 
Washington so far as may be necessary for the 
purposes of drainage; and also for furnishing an 
adequate supply of water for the insane asylum. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEELE, of New York, moved to recon- 
sider the vote by which the joint resolution was 
passed, and also moved to Jay the motion to re- 
consider on the table. 


NEW YORK AND WASHINGTON RAILROAD. 


Mr. BRANDEGEE, from the select committee 
on that subject, reported a bill to provide fur the 
construction of a line of railway communication 
between the cities of Washington and New York, 
and to constitute the same a public highway and 
military*road and postal route of the United 
States; which was read a first and second time. 

Mr. BRANDEGEE. 1 ask that the bill may 
be printed and recommitted to the committee, 
with leave to report at some particular time—I 
will say one week from to-day. 

Mr. DAVIS, of Maryland. I object to grant- 
ing the committee leave to report at any particu- 
lar time. 

Mr. BRANDEGEE. If I cannot have a par- 
ticular day assigned, I shall be compelled to ask 
for the previous question on the bill. 

Mr.WEBSTER. [rise to a question of order. 
I understand the chairman of this select commit- 
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tee to say that he reports a bill to be printed, and 
that he has been instructed by the committee to 
have it recommitted to the committee, and not to 
have it put on its passage. My point of order ia - 
that under these instructions the gentleman can- 
not have it put on its passage, 

Mr. BRANDEGEE. | I do not intend to put it 
on its passage now, nor have I asked it &t this 
time. 

The SPEAKER. The Chair understands the 
chairman of the committee to have properly re- 
ported the bill to the House. The bill has cote 
read a first and second time. The gentleman from 
Connecticut or any member of the House has the 
undoubted right to demand the previous question. 

Mr.WASHBURNE, of Illinois. Il understand 
the gentleman from Connecticut to have reported 
a bill which is prevented from having a particular 
time fixed for its consideration by an objection 
which has been made. I therefore suggest to the 
gentleman that the bill be considered now, not 
with a view of moving the previous question at 
once, but of allowing gentlemen on the other side 
to state their objections to it. 

Mr. BROOKS. Thatbill was not here consid- 
ered in committee at all. 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. I desire to know whether that 
bill was reported from a committee, 

TheSPEAKER. It was reported from a com- 
mittee. 

Mr. BROOKS. I understand this bill to be 
reported by the gentleman from Connecticut, the 
chairman of the committee, to be printed and re- 
committed to the committee. Am I right? 

Mr. BRANDEGEE. So far. 

Mr. BROOKS. Now, will the gentleman state 
the other point? 

Mr. BRANDEGEE. Mr. Speaker, I have 
not been present at the meeting of the committee 
during the last week, having been called home 
by sickness in my family, but I have been in- 
formed by the gentleman from Wisconsin (Mr. 
Sioan] who presided in my absence what are 
the facts. lam authorized by that committee, as 
I understand, to report this bill to the House for 
the purpose of having it pane and recommitted 
to the committee, and to have a day assigned by 
order of the House for its consideration. Gen~- 
tlemen on the other side of the House object to 
the bill being printed. If they objectto the House 
ascertaining what is its character, if they are 
willing to put the bill on its passage without know~ 
ing what itis, 1 am ready for the proposition; 
and I demand the previous question and trust that 
the House will sustain me. 

I-submit to the gentlemen who seem to oppose 
action on this bill that this isan important meas- 
ure, and that it ought to be printed. 1 believe 
that no one disputes that the bill ought to be 
printed. 

Mr. BROOKS. No one objects to that. 

Mr. BRANDEGEE. I suggest to the House 
that a day be fixed for the consideration of this 
bill. This every man knows is necessary in ref- 
erence to the business of the session which is now 
near its close. 1 suggest that some day be fixed 
when a hearing can be had,so that the House 
may dispose of itas it pleases. If the House vote 
it down, well; if they pags the bill, so much the 
better. All | want and all | am authorized to ask 
is that the bill shall be recommitted to the special 
committee with leave to report it back at some 
designated day for consideration. | willhear any 
suggestions that gentlemen may have to make. 

Mr. BROOKS. 1 do not believe that we shall 
differ as to the understanding of the committee. 
But a small portion of the committee have seen 
or read the bill, It was agreed that it should be 
reported to the House and ordered to be printed, 
with instructions that it should go back to the 


| committee when it was printed to be fully consid- 
| ered. The question has not been settled until it 


goes back to that committee. Itis not certain 
that they will not amend it; it is not certain that 
they will not chagge it ia one form or another, or 
altogether, or lay iton the table in the committee, 
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Mr.SLOAN. Was it nota part of the instruc- 
tions to the chairman that the committee should 
ask the House to fix a day when the bill should 
be again.reported and considered ? 

Mr. BROOKS. I will not deny or affirm that, 
because I am not positive. 

Mr. SLOAN. I affirm that that was a part of 
the instructions. The gentleman from Massa- 
chusetts [Mr. Aver) will remember it. 

Mr. ALLEY. If my friend will yield a mo- 
ment I will state the case as | understand it. And 
I must say | am surprised that any proposition 
should be made here to-day to put this bill on its 
passage when the distinct understanding of the 
committee was that no such action should be 
taken, but that it should simply be reported to 
the House, ordered to be printed, and recom- 
mitted with the understanding thatsome future day 
should be assigned for its further consideration. 

Mr. WASHBURNE, of lilinois. I rise toa 
point of order. I make the point of order that 
the gentleman is not in order, that it is not in or- 
der to refer to what has occurred in a committee- 
room. 

The SPEAKER. The Chair sustains the point 
of order. ~- 

Mr. ALLEY. 
that subject. 

The parties in interest expect to have a hearing 
before the committee on this bill. I know that 
was the express understanding, that they should 
be heard before the committee previous to their 
final report. No objection was made to its being 
reported that it might be ordered to be printed. 


I will say nothing further on 


Therefore, | cannot understand why my friend | 


from Connecticut should insist on the bill being 
put on its passage, 

Mr. BRANDEGEE, If I have been so under- 
stood, | have been misunderstood. I have only 


moved the previous question on the motion to | 


print the bill, recommitting it with the under- 
standing that it shall beagain reported ona desig- 
nated day and considered, 

I moved the previous question upon that, and 
not upon the passage of the bill. 

The SPEAKER. The gentleman could not 
move the previous question upon the latter part 
of the motion, as that part requires unanimous 
consent, 

Mr. BRANDEGEE., Then the previous ques- 
tion is called upon that part of the motion which 
is pertinent. Now,as I believe I have the floor, 
for all these gentlemen have occupied it only b 
my consent, I will state to the Chair, and ‘dase 
the Chair to the House, what I do propose, and 
which | think isa fair proposition. Itis very ev- 
ident from the state offeeling which has been man- 
ifested here that this is an important question, so 
considered both by gentlemen who are opposed 
to it and those in favor of it. If itis a question of 
such importance either to public or private rights 
itis desirable that it should be settled one way or 
the other, and all | ask of this House is that the 
matter should be put in such a shape that it shall 
be considered and settled by this Congress at this 
session, as it ought to be. 

Now, here is the bill; the House does not know 
what it is; some gentlemen of the committee say 


they do not know what itis. That is their fault, | 


not mine, as it has been before the committee. | 
do not desire, upon the floor of the House, to re- 
fer unparliamentarily to the action of the com- 
mittee. The bill is here, and I am instructed b 
the committee to ask the House to have it sono 
That is a proper request. The gentleman from 
Maryland (Mr. Davis} will concede that; the 
gentleman from New York does. It shou!d be 
printed, and it should then be recommitted to the 
committee for the purpose of having it considered 
again in a more solemn manner, if necessary. 
Then I ask further—and | submit to every gen- 
tleman that itisa fair request—that the bill should 
not be consigned to the tomb of the Capulets by 
referring it to that committee without leave to re- 
port at any time, for that committee will not be 
called again during this session, in all probability. 

Now, what | ask of this House is, that they 
shali designate some particular day, within the 
»wrobable existence of this session, when we shall 
be allowed to report it back. If you are not will- 
ing to de that, then I may ask action upon the bill 
as it stands, trusting this House will consider it 
from day to day uwnul they understand it, and are 
ready to vote either for it or against it. 





| 
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Mr. DAVIS, of Maryland. I do not know 
anything about the character of this bill other than 
by its title, except Lam informed that it may ver 
seriously affect the local interests of Mar wet f 
How that may be I shall not know until I can 
consider the bill. I desire to have it printed; 
whether it be recommitted to the committee or not 
is immaterial to me. I shall object to the desig- 
nation of any day for its consideration. When- 
ever the bill shall be reached regularly, and the 
House shall be ready to consider it, I shall be 
ready to give a vote upon it. At present 1 am 
ignorant of its provisions. 

Mr. BRANDEGEE. After the statementofthe 
gentleman from Maryland that he shall object to 
the bill being printed and recommitted to the com- 
mittee with power to report it to the House on a 


| day designated, I shall, under what I consider to 


be a very imperative sense of duty, feel myself 
constrained to consider the bill now during the 
morning hour, and from day to day until the 
matter is determined. 

Mr. DAVIS, of Maryland. I rise to a point 
of order. It is that it appears from the state- 
ment of all the gentlemen upon the committee that 
there has been no order of the committee to re- 
port this bill. 

The SPEAKER. The Chair overrules the 
point of order. The bill has been reported and 
read a first and second time; and the House can 
do something with the bill. It is for the House 
to determine what they will do, debate it, post- 
pone it, or recommit it. 

Mr. DAVIS, of Maryland. Cannot the House 
act upon the statement of the chairman of the 
committee, so as to see that he had no authority 
to report the bill except to have it recommitted ? 

The SPEAKER. The Chair would ask the 
gentleman from Maryland how the gentleman 
from Connecticut can compel the House to re- 
commit it if they do not see fit to do so? 

Mr. DAVIS, of Maryland. The question is 
whether the gentleman has authority to report the 
bill. He has not, according to his own statement. 
The committee ordered him to report it, ask to 
have it recommitted, and have a day assigned. 
The order isupon all three points, and if any one 
fails, there is no order to report the bill. 

The SPEAKER. If the Chair should recog- 
nize that usage the House would often find itself 
in a very serious dilemma. When the chairman 
rises and reports a bill he states what he desires 
to have done with it. When that is done the 
House can do as they choose, whether it suits 
the committee or not. Committees sometimes 
report in favor of a bill being rejected, but the 
House passes it. The gentleman was authorized 
to report the bill with a further recommendation. 
That recommendation was frustrated by objec- 
tions and by the rules. The bill was, however, 
before the House, and the House can do what 
they see fit. 
ticut surrenders the floor the gentleman from 
Maryland can move to lay the bill on the table, 
or make any other legitimate motion; but until 
then he cannot. 

Mr. DAVIS, of Maryland. I do not wish to 
take any such course, for it is palpable that the 
House has not the judgment of the committee on 
this bill; and that is the meaning of the report. 

Mr. ALLEY. I wish to say that it appears 
to me that the bill is before the House by order 
of the committee. The committee instructed the 
chairman, as he has stated to the House, to re- 

ort this bill for a certain purpose; that it should 
* printed and recommitted, and that it should be 
postponed for further consideration till some fu- 
ture day. Now, if the House is unwilling to do 
this, and objections are interposed, I would sub- 
mit whether it is fair, under the circumstances, 
to the parties in interest who have not had a hear- 
ing, and to whom we promised a hearing, to put 
this bill upon its passage now. Ido not know 
what may be the view the chairman of the com- 
mittee may take, but it seems to me that in view 
of the understanding and promises of the com- 
mittee, and of the pressing business before the 
House, it wou!d be well, as the committee pro- 
posed, to recommit, print, and postpone its fur- 
ther consideration to some day within the limits 
of the session; for that is the only way in which 
justice to all parties can be done, and the bill 
reached and considered by the House at this ses- 
sion. I appeal, therefore, to the gentleman from 


After the gentleman from Connec- ° 


| (Mr. 
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Maryland, [Mr. Davis,] as having charge of the 
interests of the State of Maryland and of gentle- 
men connected with corporations in that State, 
that he withdraw his objection, and allow the bil! 
to go back to the committee, to be further con- 
sidered and reported at some future time for the 
action of the Sven: 
Mr. DAVIS, of Maryland. So far as the ap- 
—— to me is concerned, 1 am not charged 
ere with the especial interests of any railroad 
corporations or even the interests of the State of 
Maryland. I am here charged simply with the 
interests of the United States, and, in subordina- 
tion to the interests of the United States, the in- 
terests of my district. This measure is one of no 
more importance than another which I had the 
honor to ask leave of the House to report on Mon- 
day last, which leave was refused by the whole 
of this side of the House with but three excep- 
tions. So far as I am concerned, this bill must 


| take the regular course. 


Mr. BRANDEGEE. If I understand aright 
the — of the gentleman from Massachusetts 
LLEY] it is to me as chairman of the com- 
mittee charged with this subject to proceed on 
what he claims is the principle of fairness; he ap- 
als to my liberality and courtesy to allow the 
ill to be recommitted to the committee on a mo- 
tion to print, without any further order relative 
to the day when the committee shall have leave 
to report. Now, if 1 was acting here simply as 
a member of the House no man could exceed me 
in matters of courtesy, as the gentleman from 
Massachusetts, I think, will readily admit; but | 
stand here charged by the committee to do a cer- 
tainthing. I stand here charged by the commit- 
tee of which I have the honor to be a member to 
ask of this House a certain thing, to wit, that 
this report shall be printed, recommitted to the 
committee, and a day assigned by the House for 
the reception of the report. I stand here, also, 
in another capacity, and that is as the person who 
originally introduced a resolution upon this sub- 
ject. I stand committed before the country to 
this House that this question shall be decided by 
this Congress in one shape or another. [am not 
willing, therefore, to have the bill sent back to the 
committee, where everybody knows it must, un- 
der the rules of the House, be smothered during 
the rest of this Congress, because everybody 
knows the committee will not be called again. 
The gentleman from Maryland [Mr. Davis] 
says that he stands here charged with the inter- 
ests of the American people, and especially the 
interests of his constituents. Let me say to that 
entleman that he will consult the interests of his 
tate if he will allow this medsure to come up at 
a proper time, after the bill has been printed and 
spread before the House. If he will not do that, 
I shall have to ask that the bill be put upon its 
passage under the previous question. If the gen- 
tleman will designate a day when the committee 
shall be permitted to report this bill, I will agree 


to it. 

Mr. DAVIS, of Maryland. Mr. Speaker, 
courtesy and coercion are altogether incompati- 
ble. My honorable friend from Connecticut says 
that [ alone stand in the | of fixing a day for 
the consideration of this bill, and that the inter- 
ests of my constituents would, perhaps, be Let- 
ter consulted by my allowing him to fix a day. 
If it were an appeal to my courtesy I might pos- 
sibly so consider it, but if the gentleman says that 
otherwise he will move the previous question, | 
say, then come. 

r. WEBSTER. Mr. Speaker, as a member 
of the committee, | of course feel considerable in- 
terest in this bill. The chairman of the commit- 
tee has very properly said that he was acting here 
this morning not in his individual capacity as a 
member of the House, but as chairman of the 
committee and its mouthpiece. That is the fact, 
sir. He has rightly said that as the mouthpiece 
of this committee he had been instructed to report 
this bill in order to have it priated and recommit- 
ted. That is the only purpose for which he was 
authorized to report the bill. And I put itto that 

ntleman, as the mouthpiece of the committee, 

ow can he ask that any other action shall be 
taken by the House than that authorized by the 
committee? That is the point for him to decide. 
There is not a member of the committee present 
who will not say that the committee simply au- 
thorized the reporting of the bill for the purpose 
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of having it printed and recommitted, and having 
some day assigned for its consideration by the 
House. The committee is bound by that action; 
but my colleague, [Mr. Davis,] having nothing 
to do with the committee, is not bound by itsac- 
tion. And because he takes a different course, 
does that excuse the chairman of the committee, 
or any other member of it, in disregarding the 
instructions of the committee? I hold that it does 
not. I hold that the chairman of the committee 
is bound by its action, whatever my colleague or 
aay ones member of the House may do on the 
subject. 

There is not a member of fhe committee pres- 
ent who will not say that this bill has not been 
determined upon at all in committee. It has not 
been read in thecommittee. Ithas not been con- 
sidered in the committee. It was in order that it 
might be considered in the committee that the 
chairman was instructed to ask the House to have 
it printed and recommitted. 

Mr. FARNSWORTH. I desire to ask the 
Chair a question, whether this bill cannot be 

ostponed to a day certain by a vote of the ma- 
jority of the House. 

The SPEAKER. Certainly itcanbe. A ma- 
jority of the House has the right to postpone the 
bill without sending it back to the committee, if 
it see fit to do so. 

Mr. WEBSTER. Would the House take a 
bill out of the hands of a committee which has 
not considered it? 

The SPEAKER. The Chair cannottell whether 
the House would do it or not. [Laughter. 

Mr.SLOAN. Will the gentleman from Mary- 
land yield to me for a question? 

Mr. WEBSTER. Certainly. 

Mr.SLOAN. [ask the gentleman from Mary- 
land if the chairman of the committee did not 
state fully and fairly the instructions given him 
in reference to this bill. 

Mr. WEBSTER. I will allow my colleague 
on the committee [Mr. BranDEGEE] to state his 
instructions. I desired to state them fairly and 
fully, and if I have not done so my colleague can 
do so. 

Mr.SLOAN. While the committee did in- 
struct the chairman to report this bill and ask 
to have it printed and recommitted, with leave to 
report back at a certain day, it was the desire of 
the committee that action should be had on it 
before the close of this session. 1 venture to say 
that all the friends of the measure are willing to 
have the instructions of the committee carried 
out. They are willing to have this bill printed 
and recommitted, with leave to report at a certain 
day. That delay is asked on behalf of those 
whose interests are adverse to the bill. 

The gentlemen who desire wager’: and who 
are opposed, object to having the™Bill printed and 
recommitted, with authority to report it back at 
agiventime. I undertake to say that, so far as 
expressed, it was the desire of the committee to 
have the bill considered at this session. 

Now, if members who are opposed to this 
measure are not willing to have the instructions 
of the committee carried out, it seems to me that 
the chairman of the committee can do no more 
than he is doing. The bill has been reported, 
and is in possession of the House. The com- 
mittee have lost control of it, unless the House 
chooses to carry out their wishes, and if those 
who are adverse to the passage of such a measure 
prefer to compel the consideration of the bill now, 
if it is to be considered at all during this session, 
it seems to me the friends of this measure are not 
responsible for the result. On the contrary, the 
gentleman from Maryland [Mr. Davis] and others 
who are opposed to the passage of this bill, and 
who object to its being considered on some day 
famed, which would prevent it from being con- 
sidered at all during the present session, are re- 
sponsible for the action of the chairman of the 
committee in bringing up the bill for considera- 
tion at the present time. 

Mr. WEBSTER. When the gentleman speaks 
of the gentleman from Maryland objecting to the 
assignment of a particular day for the considera- 
tion of this bill, he does not, of course, refer to me. 

Mr. SLOAN. Notatall. I refer to the gen- 
tleman’s colleague, (Mr. Davis.]} 

Mr. WEBSTER. | have not made any such 
objection, and [ am not speaking as an opponent 
ofthe billatall. Iam merely speaking as a mem- 














| committee shall be carried out. 











THE CONGRESSIONAL GLOBE. 








205 


ber of the special committee on this subject, and ] mentary law, will go over until to-morrow, and be 
considered from day to day as unfinished business. 


I am only demanding that the directions of the | 
As a member of 
this House I have not stated to-day, and | do not 
intend to, whether I am for or against thie bill. 
I only ask that the chairman of the committee 
shall comply with the instructions of the commit- 


tee, nothing more. 


Mr. SLOAN. 
me to suggest that the chairman has tried to carry 
out those instructions but was prevented by the 


| objection of the gentleman from Maryland. 


ir. WEBSTER. He was prevented not by 
any member of the special committee, but by the 
objection of a member of the House, who had a 
right to object if he saw fit. And that, I think, 
does not give the chairman of that committee the 
right to put this bill on its passage. He very 
well knows that this bill could never have been re- 
yorted from that committee for any such purpose. 
ie very well knows that the bill could not have 


| been reported for any purpose except to have it 
| recommitted, so that the committee could consider 


it. And it is but right, fair, and proper, under 
the yules which govern the action of members of 
this House and members of committees, that that 
bill shall be recommitted, so that it may be con- 
sidered by the committee. 

Mr. BRANDEGEE. How many minutes of 
the morning hour still remain? 

The SPEAKER. Twenty-eight. 

Mr. BRANDEGEE. Inanswerto my excita- 
ble friend from Maryland 

Mr. WEBSTER. Not atall. 

Mr. BRANDEGEE. And who still seems to 
retain the spirit of the Baltimore convention 
where I had the pleasure of seeing him yesterday, 
[Iaughter,] I will say that so far as my action 
on this bill is concerned, Il think I have followed 
the instructions of the committee specifically. 
Now, if the gentleman will give me his attention 





for a moment, I will state fairly what were my | 


instructions and what I have done. 
I state in the first place that I was instructed to 
report that bill to the House. Is that so? 


I hope the gentleman will allow | 





then instructed by the committee to ask that the | 


bill be printed. Is that so? I was then further 


directed to ask that a day be assigned for the con- | 


sideration of that bill, and upon that day being 


assigned, to ask that the bill be recommitted to || 


the committee. Is thatso? 
Mr. WEBSTER. 
Mr. BRANDEGEE. 
not so? 
Mr. WEBSTER. Thecommittee was directed 


to ask that the bill be recommitted,and then to ask 


Not poscieely in that way. | 
n what respect is it | 


the House to fix some day for its consideration. 


Mr. BRANDEGEE. 
that the bill be recommitted if a day was assigned 
for its consideration, but not otherwise. Il ask 
the gentleman from Maryland if those were not 
the instructions of the committee ? 

Mr. WEBSTER. 
with a great deal of pleasure. 
facts to a certain extent correctly. When the 
committee was called the gentleman reported the 
bill, as he had the right to do,and asked to have 
it printed, recommitted, and a day fixed for its 


I was instructed to ask | 


1 will answer the question | 
He has stated the | 


consideration; but | submit that it was only to | 


be reported on condition that it should be recom- 
mitted. The committee could not determine that. 
The committee never authorized him, if the House 
refused to seta day, that he should ask the bill 
to be put on its passage. On the contrary the 
committee would have refused any such thing. 
Mr. BRANDEGEE. The House have not 
decided whether they will assign a day or not. 
That is what Lask them todo. The gentleman 


insists that | should send the bill back into the | 


they will fix a day or not. 


It is my duty to ask 
the House shall fix a day. 


If the House shall | 


refuse to designate a day, then the House is all- | 


powerful, and can take the whole question out of 
my hands. I will be satisfied if the gentieman 
will be as calm as I am,and let me take the sense 
of the House on the motion I have made thatthe 
bill shall be ordered to be printed, recommitted, 
and that a day shall be designated on which it is 
again to be reported and disposed of. 

I notify the gentleman from Maryland and other 
gentlemen that in twenty-five minutes the morn- 
ing hour will expire, and that if this question be 
not determined before then, the bill, by parlia- 


Mr. COX. » What is the question? 

The SPEAKER. Shall the bill be engrossed 
and read a third time? 

Mr.COX. Hasthat given rise to this extraor- 


| dinary debate? 


Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I think that I can make a suggestion that 
will obviate all objection. It has been decided 


| that the last part of the motion of the gentleman 
| from Connecticut is not in order except by unan- 


imous consent. I propose that he shall divide his 
proposition. I think that in that way we may 


| arrive at a rightful understanding and proper ac- 


| tion. 


I was || 


Let the bill be ordered to be printed and 
recommitted to the committee for the purpose of 
considering it. Then we can act on the question 
of fixing a day for its future consideration. 

Now, as theaction of the committee has been 
more than once alluded to, and if permitted fora 
moment, I propose to encroach on the rule of the 
House. I was not present when this action was 
had, but I was at the previous meeting when this 
bill was presented, It is a long bill, and there was 
not time to consider it. When printed the bill 
ought to be referred to the committee for its ac- 
tion, as it has not yet been fully considered by 
that committee. 

Mr. BRANDEGEE. I will yield to the gen- 


tleman from Rhode Island. 
BANKRUPT BILL. 


Mr. JENCKES. I rise toa privileged ques- 
tion. I call up the motion which I submitted yes- 
terday to reconsider the vote by which the bank- 
rupt bill was ordered to be engrossed and read a 
third time. [ withdraw that motion, and move 
that the bill be put on its passage. 

Thereupon, the bill having been actually en- 
grossed, it wasaccordingly read the third time un- 
der the order of the House of yesterday. 

Mr. JENCKES called for the previous quea- 
tion on the passage of the bill. 

The House was divided; and there were—ayes 
47, noes 39. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. CRAVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 64, nays 65, not voting 53; as 
follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Augustus C. Baldwin, John D. Baldwin, Beaman, Biow, 
Brandegee, Brooks, Broomall, James S. Brown, Chanter, 
Ambrose W. Clark, Cole, Heury Winter Davis, Thomas 
T. Davis, Dawes, Dixon, Donnelly, Driggs, Eliot, Parnes 
worth, Fenton, Frank, Ganson, Griswold, Herrick, Asahel 
W. Hubbard, Hulburd, Jenckes, Kalbfleisch, Kasson, Kel 


ley, Orlando Kellogg, Littlejohn, Longyear, Marvin, Mein 
doe, Samuel I’. Miller, Moorhead, Daniel Morris, Leonard 


| Myers, Norton, Odell, Alexander U. Rice, John H. Rice, 


Shannon, Sloan, Spalding, Starr, Sweat, ‘Thayer, Thomas, 
Upson, Van Valkenburgh, Ward, William B. Washburn, 


| Webster,Wheeler, Wilder, Windom, and Woodbridge—64. 


NAYS—Messrs. James C. Allen, Williain J. Allen, An- 


| cona, Baily, Baxter, Blaine, Jacob B. Blair, Bliss, Bout 


well, Boyd, Freeman Clarke, Cobb, Coffroth, Cox, Cravens, 
Dawson, Denison, Eckley, Eden, Edgerton, Eldridge, 
Finek, Gooch, Hale, Charles M. Harris, Higby, Holman, 
Hutchins, Ingersoll, Wilham Johnson, Julian, Knapp, La- 


| zear, Le Blond, Loan, Long, Mallory, Marey, McDowell, 


Morrill, James R. Morris, Morrison, Amos Myers, Noble, 
Charlies O'Neill, Orth, Pendleton, Perham, Price, Same! 


| J. Randall, Robinson, Rogers, Ross, Schenck, Scott, Ste- 
| vens, Stiles, Strouse, Tracy, Voorhees, Wadsworth, Chil 


ton A.White, Joseph W. White, Wilson, and Winfield--65. 

NOT VOTING—Messrs. Anderson, Francis P. Blair, 
William G. Brown, Clay, Creswell, Deming, Dumont, En- 
giish, Garfield, Grider, Grinnell, Hall, Harding, Harrington, 


| Benjamin G. Harris, Hooper, Hotchkiss, Jolin H. Hubbard, 


Philip Johnson, Francis W. Kellogg, Kernan, King, Law, 
McAllister, McBride, MeCiurg, McKinney, Middleton, 
William H. Miller, Nelson, John O'Neill, Patterson, Perry, 


; : | Pike, Pomeroy, Pruyn, Radiord, William f1. Randall, Ed 
committee before the House determine whether || : : ; 


ward H. Rollins, James 8. Rol!ins, Scofield, Smith, Smith 
ers, Stebbins, John B. Steele, William G. Steele, Stuart, 
Elihu B. Washburne, Whaley, Williams, Benjamin Wood, 
Fernando Wood, and Yeaman—53. 


So the bill was rejected. 


During the roll-call, 

Mr. GRIDER stated that Mr. Harpine, who 
would have voted in the negative, was detained 
from the House by illness. 

Mr. SCOFIELD stated that he was paired with 
Mr. Grinne.wi, who would have voted in the af- 
firmative, while he (Mr. Scorserp) would have 


| voted in the negative. 


The result was then announted as above re- 


|| corded. 
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Mr. CRAVENS moved to reconsider the vote | Mr. WASHBURNE, of Hiinois. They may 
by which the bill was rejected; and also moved || take from individuals as much as they please, but 


to | \y the motion to reconsider on the table. 

Mr. BRANDEGEE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. CRAVENS withdrew the motion. 

Mr. BOUTWELL, at a subsequent period, 
moved to reconsider the vote by which the bill 
was rejected, 

‘The motion was entered. 

ENROLLMENT LAW. 


Mr. FARNSWORTH asked unanimous con- 
sent to report a bill to amend the enrollmentlaw, 
and for other purposes. 

Mr. ANCONA objected. 

Mr. WASHBURNE, of Illinois. 
morning hour expired ? 

The SPEAKER. It has, and reports are in 
order from the Committee on Commerce. 


OCEAN S8TKAM NAVIGATION. 
Mr. WASHBURNE, of Illinois. In accord- 


ance with the directions of the Committee on 
Commerce, | report back the memorial of the 
Chamber of Commerce of the city of New York 
in reference to ocean steam navigation, and ask 
that the committee be discharged from the further 
consideration thereof, 

The committee was discharged accordingly, 
and the memorial laid on the table. 

Mr. WASHBURNE, of Illinois. 
league, from the minority of the committee, de- 
sires to present a minority report, and have it 
printed. 

Mr. WARD presented a minority report; 
which was laid on the table, and ordered to be 
printed, 


Has the 


PASSENGERS ON 8TEAMSHIPS. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported back, with a 
recommendation that it do pass, a bill (H. R. No. 
510) further to regulate the carriage of passengers 
in steamships and other vessels. 

The bill was read. 

Mr. BROOKS. This is a very important bill, 
and though | have no doubt that it has been very 
well considered, _ 1 would like to have from the 
gentieman from Illinois some little explanations 
on points which I am not able to reach without 
reference to some older legislation. The first 
section provides 

That the term “ contiguous territory,”’ In the first sec- 
tion of the act entitied * An act to regulate the carriage of 
massengers in steamships and other vessels,” approved 

Jarch 3, 1855, shall not be held to extend to any port or 
ace connecting with any interoceanic route through 
fexico. 

I would like to have the gentleman explain that, 

Mr. WASHBURNE, of Illinois. Lhave sent 
for the volume of laws which contains the provis- 
ion referred to. [tis the act to regulate the car- 
riage of passengers in steamships and other ves- 
sels, and, among other things, it provides 

That no master of any vessel owned in whole or in part 
by citizens of the United States, or by a citizen of any for- 
eign country, shail take on board such vessel, at any for- 
eign port or place, other than foreign contiguous territory of 
the United States, a greater number of passengers than in 
proportion of one to every two tons of such vessel, &c. 

That clause has been held not to apply to 
steamers sailing from New York to Panama, and 
the object of this section is to declare that it is not 
to be held to extend to any port or place connected 
with any interoceanic route through Mexico. 

Mr. BROOKS. The tenth section provides 

That all steamers and other vessels belonging to a cit- 
izen or to citizens of the United States, and bound from 
any port in the United States to any other port therein, or 
to any foreign port, or from any foreign port to any port in 
the United States, shall, before clearance, receive on board 
and securely convey all such bullion, coin, United States 
notes and bonds, and other securities as the Government of 
the United States, or any Department thereof, or any minis- 
ter, consul, vice consul, or commercial or otheragent of the 


United States abroad shall offer, and promptly deliver the || 


same to the proper authorities or consignees on arriving at 
the pert of destination, and shall receive for such service 


svch reasonable compensation as may be allowed by the || 


head of the proper Department. 

W hat is the “ proper Department’’ spoken of? 

Mr. WASHBURNE, of Illinois. The Treas- 
ury Department. 

Mr. BROOKS. Do I understand that the bill 
provides that those vessels may take bullion or 
coin only for the United States and not for indi- 
viduals? 


My col- || 


I'he amendment was agreed to. 
| 














| when they take it for the Government they shull 
| not be permitted to charge their own price, as they 
have been doing, but the compensation shall be 
settled by the Treasury Department. 


allow the ‘Treasury Department to settle the com- 
pensation? Is that fair and equitable? 

Mr. WASHBURNE, of Illinois. I presume 
there will be no difficulty at all. I think it proper 
and right, in return for the privileges these steam - 
ers receive from the Government, that they should 
transport the coin, bullion, and other property of 
the Government at a fair and just price to be de- 
termined by the a Department, which is the 
| Secretary of the Treasury. 

Mr. BROOKS. I would suggest that this sec- 
tion applies as well to European and other steam- 
ers, which receive no privileges or benefits from 
the Government, and over which the Government 
has no power. Would it not be fair to provide 
in the bill that the same amount shall be paid them 
that is paid to express and other transportation 
| companies for similar services? 


Mr. WASHBURNE, ef Illinois. 





If the gen- 
tleman will shape an amendment to that effect, 
I will not make any objection to it. Thisisa 
report from a committee and I am not authorized 
to accept the amendment, but I will not object to it. 
| Mr. BROOKS. Then I move to amend the 
| tenth section by striking out in line fourteen the 
| words ** by the head of the proper Department,”’ 
| and inserting in lieu thereof the words “ to other 
| carriers in the ordinary transaction of business.” 
Mr. WASHBURNE, of Illinois. 1] have no 


objection to that amendment. 


Mr. WASHBURNE, of Illinois. I move to 
| amend section five of the bill by striking out in 
line twenty-one the words ** exceeding $3,000 nor 
less than $1,000,’ and inserting in lieu thereof 
the words ** less than $10,000;”’ so that the last 
clause of the section will read: 

Aud if such master or commander shall refuse or neglect 
to comply with the requirements of this section, he, to- 
gether with the owner or owners of said vessel, shall be 

| subject toa fine of not less than $10,000, and such fine shall 
| bea lien upon the vessel until paid. 

I offer that amendment for the purpose of en- 
forcing this provision of the law. It isa very 
simple one and yet a very important one, and if 
it is not conformed to I think this penalty ought 
to be enforced. It may be considered a very large 
and heavy one. Gentlemen from California say 
that it is not too high, and that the bill as reported 
by the committee imposes a penalty so light that 
the profits froma very few passengers would pay 
the fine, and hence that it would amount to noth- 
ing whatever. 

Mr. GANSON. I would ask the gentleman 
| from Illinois what he means by inserting in the 
| fourth section a provision that before a vessel 
shall be allowed to depart the master or other 
person in charge of such vessel carrying passen- 
gers shall file with the collector or other officer 
of customs granting the clearance a list verified 
by oath of all the passengers, &c. 

Mr. WASHBURNE, of Illinois. That ques- 
| tion goes to the very gistofthe bill. Itis inorder 
to erable the number of passengers to be fixed. 
The great thing which we want to provide against 
by this bill is the over crowding of these steamers, 
and this provision in the fourth section is intended 
to require a list of passengers who are going upon 
a steamer to be returned to the custom-house and 
sworn to. 

Mr. GANSON. I would ask the gentleman 
| from IMinois to what class of vessels this fourth 
section applies. Does it apply to any vessel on 
our inland navigation? 

Mr. WASHBURNE, of Illinois. It does not. 
That is expressly provided against. The sec- 
| tion refers back to the steamboat act of 1862. 
Mr. GANSON. Does it apply to vessels on 
| the sounds? 

Mr. WASHBURNE, of Illinois, It does not. 

Mr. BROOKS. Let me suggest to the gentle- 
man from Pennsylvania that the fine of $10,000 
which he now proposes is an enormous fine to im- 
pose upon the owner of a vessel the master or 
commander of which n tshisduty. Itstrikes 
me that the fine of $3,000, originally proposed in 
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the bill, is amply sufficient. I know there is a 
warm feeling on the California coast about these 
steamers, but we ought not to impose excessive 
punishments, for excessive punishments defeat 


| themselves. A fine of $3,000 is an ample pun- 
| Mr. BROOKS. Does the section compel them } 
| to take the bullion for the Government and then | 


ishment. 

Mr. WASHBURNE, of Illinois. The answer 
to that suggestion is that the passage money of 
half a dozen passengers will pay this whole fine, 
and the steamboat companies can afford to vio- 
late the law and make a great deal of money by 
it. I am certain that the gentleman from New 
York is in favor of the spirit of this bill. Ido 
not wish to put anything in it that would be un- 
reasonable. 

Mr. BROOKS. Let me suggest to oe patie 
man from Illinois that a fine of $10,000 for this 
violation of the law would be a great inducement, 
almost a bribe, to get up fraudulent lists of pas- 
sengers. It strikes me that the sum first fixed b 
the Committee on Commerce was quite high 
enough. 1 do not believe that this penalty of 
$10,000 would produce uny practical result. It 
would only lead to frauds and to attempt to evade 
the law. 

Mr. WASHBURNE, of Illinois. The simple 
remedy for that is for the master or commander, 
or party in charge, to make a fair return. Let 
him comply with the law, and he is not fined 
anything. 

r. HIGBY. Mr. Speaker, there is no diffi- 

culty in finding out atall times the number of pas- 
sengers on board a ship. It is well known by all 
who have been in the habit of going back and for- 
ward between New York and San Francisco that 
the passenger laws are constantly violated. We 
are determined, if possible, that there shall be such 
restrictions imposed upon steamboat proprietors 
as will make them pay more attention to this mat- 
ter. A penalty of $3,000 is a matter of na con- 
sideration for them, if they can set the law at de- 
fiance. It is a very easy matter to make up that 
fine from the profits of overloading a ship. But 
where the penalty amounts to $10,000 it will re- 
quire a large number of extra passengers to per- 
mit the fine to be paid; and such an increase of 
passengers it will be easy to detect. 
* Itis remarked by the member from New York 
that it seems to be a great burden that the failure 
of the commander of a ship should be visited on 
the owner. I do not think so. It will put the 
owners of ships on the alert to see that they have 
proper commanders, men of responsibility as mas- 
ters of vessels. The penalty is not too severe, 
and I hope the amendment will be agreed to. 

Mr. SHANNON. Mr. Speaker, I undertake 
to say that if Sree of $3,000 originally re- 
ported be retained in the bill the bill will not be 
worth the paPge on which it is written, or worth 
a moment’s consideration in the House. Ten 
passengers additional will make the ship-owner 
even, after the payment ofthis penalty. ‘The law 
can be violated with impunity every time that a 
steamer leaves New York with passengers for 
California. If the penalty be increased to $10,000 
that will be a different matter. That is the gist 
and quintessence of the whole proposition. Un- 
less the penalty be so high as to make it the in- 
terest of these steamship companies to obey the 
law, it will be entirely nugatory. I undertake to 
say’that there is no nation in the world which is 
so imposed upon and has such loose laws in re- 

rd to passengers as the United States. The 
aw relating to passengers leaving the United 
States in these vessels is simply no law at all. It 
is violated with impunity every day that asteamer 
leaves one of our ports. Thousands of lives have 
been sacrificed, and thousands are daily sub- 
jected to being sacrificed, in consequence of the 
law not being enforced. The law as it now exe 
ists does not impose such heavy penalties as are 
necessary in order to compel parties to obey the 
law. If the penalty in this bill be left at $3,000 
there will be no good accomplished by its pas- 
sage. 

r. BROOKS. Mr. Speaker, [ have heard what 
the gentlemen from California have had to say. 
I am aware of the old fight that has been going 
on with these steamboat companies. I do not 
sympathize with that quarrel on either side; and 
I am quite as anxious as they can possibly be that 
the travel between New York and California shall 
be well regulated. But it seems to me thatin this 
respect they overshoot the mark. It is a law of 
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the Government, and a law of apaiety thas when 
revengeful penalties are inflicted the laws are vio- 
lated more frequently than if the penalties be just. 
The penalty for forgery in England was foralong 
time that of hanging. The consequence was that 
juries seldom or never convicted anybody of for- 
gery, because the punishment was too severe for 
the offense. Here is a fine of $10,000 to be in- 
flicted on the owner of the vessel for the viola- 
tion of a simple rule by the master or commander. 
The Committee on Commerce, after a careful con- 
sideration of the subject, considered $3,000 amply 
sufficient. The amendment of the gentleman from 
California making the penalty $10,000 is revenge- 
ful; it is notintended as a remedy; it isa punish- 
ment, and as such is not proper to be adopted. 

Let me tell the gentleman from California that 
he vastly mistakes when he supposes the over- 
iene of the steamers from New York to 
California is greater than in any other part of 
the world. When he shall have gone all over the 
earth, when he shall have visited the Mediter- 
ranean, and gone from one port to another, he 
will be able to say there the steamers are crowded 
three or four times over beyond what the Cali- 
fornia steamers are under the present regulations. 

Now, I tell the gentleman from California that 
by this mode of fighting these California steam- 
ship companies he will gain nothing as the result, 
unless he can succeed in placing an additional 
number of steamers on the route. The only ef- 
fect will be to unite the companies for the pur- 
pose of resisting this attack upon them, and in- 
duce them to increase the rate of fare between 
New York and California. If he could enforce 
his $10,000 fine he would enhance the cost of 
travel between New York and California. The 
proper remedy for overcrowding the steamers is 
to increase the facilities of travel between the 
tavo oceans; it is to strengthen the overland mail 
route. The natural route to California is not by 
steam; it is overland; and the proper course of 
regulating this difficulty in respect to the steam- 
ship company is to increase, by the coédperative 
action of the Government, the facilities of travel 
directly across the continent. The gentleman 
will not accomplish his object in this way; and 
he must not exaggerate the evils under which he 
labors. A growing country like California, Ore- 
gon, and Washington Territory will always at- 
tract a large number of immigrants, and no law 
can relieve the disadvantages of overcrowding 
while so large a number of passengers desire to 
travel over the route, unless the facilities of travel 
are increased. 

Mr. HIGBY. I can answer all the gentleman 
has said by stating a single fact. Itis the city of 
New York that he in part represents that is to 
blame in this matter; let them putas good steam- 
ers, as large steamers, with as fine accommoda- 
tions on the route between New York and Aspin- 
wall as we have running between San Francisco 
and Panama, and the whole evil is remedied. 
The steamers running between Aspinwall and 
New York are a disgrace to the great city of this 
continent; they are nothing but tubs, miserable, 
scurvy, lousy things, in comparison with the 
palaces that float on the Pacific. That statement 
disposes of the whole argument. 

4 Mr. WASHBURNE, of Illinois, resumed the 
oor. 

Mr. DAVIS, of New York, asked the gentle- 
man to yield to him for a moment. 

Mr. WASHBURNE, of Illinois. I do not 
think we ought to occupy a longer time with this 
matter. I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WASHBURNE, of Illinois, called for 
tellers on his amendment. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, Of Illinois, and Brooks, were appointed. 

The House divided; and the tellers reported— 
ayes fifty, a further count not being demanded. 

So the amendment was adopted. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to move another 
amendment in line nineteen. I desire to insert the 


words *‘ or shall knowingly make false returns of 


the list of passengers.”” 

There being no objection, the amendment was 
received and adopted. 

Mr. ODELL. 1 want to ask the gentleman 
from Itlinois a single question, with the consent 
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of the House. Does this bill provide the same | feited to the United States, and shall be held by such of 
penalties for carrying an excess of passengers | 


provided for in the original law. 

Mr.W ASHBURNE, of Illinois. The original 
law imposed a fine for carrying excess of passen- 
gers. ‘The object of this law, as the gentleman will 
perceive, is to define that expression, “contiguous 


| countries,’’ under which they claim the right to 


be exempt from the operation of that law. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
was accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed, 
and also moved to io the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 487) to provide for the ex- 
ecution of treaties between the United States and 
foreign nations respecting consular jurisdiction 
over the crews of vessels of such foreign nations 
in the waters and ports of the United States. 

An act (H. R. No. 422) toamend an act enti- 
tled **An act to confirm certain private land claims 
in the Territory of New Mexico.”’ 


SEAMEN. 


Mr. ELIOT, from the Committee on Com- 
merce, reported a bill regulating certain provis- 
ions of law concerning seamen on board of public 
and private vessels; which was read a first and 
second time. 

The bill provides that so much of the act en- 
titled ** An act for the regulation of seamen on 
board the public and private vessels of the United 
States,’’ approved 3d March, 1813, as makes it 
not lawful to employ on board any of the public 
or private vessels of the United States any person 
or persons except citizens of the United States 
or persons of color, natives of the United States; 
and so much of the thirty-fifth, thirty-sixth, and 
thirty-seventh sections of ‘*An act concerning the 
navigation of the United States,’’ approved Ist 
March, 1817, as concerns the crews of vessels 
therein named; and so much of the first section 
of an act entitled ‘‘An act to repeal the tonnage 
duties upon ships and vessels of the United States, 
and upon certain foreign vessels,’’ approved 31st 
May, 1830,as makes discrimination in favor of ves- 
sels a certain proportion of whose crews shall be 
citizens of the United States shall be repealed, pro- 
vided that officers of vessels of the United States 
shall in all cases be citizens of the United States. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PREVENTION OF SMUGGLING. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back Senate bill No. 266, to pre- 
vent smuggling, and for other purposes, with the 
following substitute: 


That, from and after the _— of this act, all goods, 
wares, and merchandise, and all baggage and effects of pas- 
sengers,and all other articles imported into the United States 
from any contiguour foreign country or countries, except 
as hereafter provided, as well as the vessels, cars, and other 
vehicles and envelopes in which the same shall be import- 
ed, shall be unladen in the presence of and be inspected 
by an inspector or other officer of the customs, at the first 
port of entry orcustom-house in the United States where 
the same shalbarrive ; and to enable the proper officer thor- 
oughly to diseharge this duty, he may require tite owner or 
owners, or his, her, or their agent, or other person having 
charge or possession of any trunk, traveling bag or sack, 
valise, or other envelope, or of any closed vessel, car, or 
other vehicle, to open the same, or to deliver to him the 
proper key; and if such owner, agent, or other person shall 
refuse or neglect to comply with his demand, the said offi- 
cer shall retain such trunk, traveling bag or sack, valise, 


+ or whatsoever it may be, and open the sone, Oe as soon 


thereafter as may be practicable examine contents ; 
and if a article or articles subject tothe payment of duty 
shall be found therein, the whee contents, together with 
the envelope, shall be forfeited to the United States, and 
disposed of as the Jaw provides in other similar cases. And 
if any such dutiable goods, article or articles, shall be found 
in such vessel, car, or other vehicle, the owner, agent, or 
other person in charge of which shall have refused toopen 
the same or deliver the kwy as herein provided, the same, 
together with the vessel, car, or other vehicle, shall be for- 


| out willful negligence or any intention of fraud in the per- 


cer, to be disposed of as the law provides in other similar 
cases of forfeiture. 

Sec. 2. dnd be it further enacted, That to avoid the in 
spection at the first port of arrival, required by the first sec 


| tion of th® act, the owner, agent, master, or conductor of 


any such vessel, car, or other vehicle, or owner, agent, or 
other person having charge of any such goods, wares, mer 
chandise, baggage, effects, or other articles, maay apply to 


| any consular officer of the United States, duly authorized 








| 


| further inspection: Provided, 


to act in the premises, to seal or close the same, under and 
according to the regulations hereinafter authorized, pre- 


| vious to thelr importation into the United States; which 
| officer shall seal or close the same accordingly ; whereupon 


the same may proceed to their port of destination without 
bat nothing contained in 
this section shali be construed to exempt such vessel, car, 


| Or vehicle, or its contents, from such examination as may 
| be necessary and proper to prevent frauds upon the reve- 
| nue and violations of this act: .#nd provided further, That 
| every such vessel, car, or other vehicle shall proceed, with- 
| Out unnecessary 


elay, to the port or place of its destina- 
tlon, as named in the manifest of its cargo, freight, or con- 


| tents, and be there inspected, as provided in section one. 


Sec. 3. And be it further enacted, Tivat the Secretary of 
the Treasury be, and he is hereby, authorized and required 
to make such regulations, and from time to time se to change 


| the same, as to him shall seem necessary and proper, for 
| Sealing such vessels, cars, and other vehicles, when prac- 


ticable, and for scaling, marking, and identifying such 
goods, wares, merchandise, baggage, effects, trunks, travel- 


| ing bags or sacks, valises, and other envelopes and articles ; 


and also in regard to invoices, manifests, and other perti- 
nent papers, and their authentication. 
Sec. 4. ind be it further enacted, That if the owners, 


| master, ar person in charge of any vessel, car, or other ve 


hicle, sealed as aforesaid, shall not proceed to the purt or 
place of destination thereof named in the manifest of its 
cargo, freight, or contents, and deliver such vessel, car, or 
vehicle to the proper officer of the customs, or shall dis- 
pose of the same by sale or othepwise, or shall unload the 


| same Or any part thereof at any other than such port dr 


place, or shall sell or dispose of the contents of such ves- 
sel, car, or other vehicle, or any part thereof, before such 
delivery, he shall be deemed guilty of felony, and on con- 


| viction thereof before any court of competent jurisdiction, 


pay a fine not exceeding $1,000, or shall be imprisoned for 
a term not exceeding five years, or both, at the discretion 


| of the court; and such vessel, car, or other vehicle, with 


its contents, shall be forfeited to the United States, and 
may be seized wherever found within the United States, 
and disposed of and sold as in other cases of forfeiture: 
Provided, That nothing in this section shall be construed 
to prevent sales of cargo, in whole or in part, prior to ar- 
rival, to be delivered as per manifest and after due inspec- 
tion. 

Sec. 5. And be it further enacted, That ifany unauthorized 
person or persons shall willfully break, cut, pick, open, or 
remove any wire, seal, lead, lock, or other fastening or 
mark attached to any vessel, car, or other vehicle, crate, 
box, bag, bale, basket, barrel, bundle, cask, trunk, package, 
or parcel, or anything whatsoever, under and by virtue of 
this act and regulations authorized by it or any other act of 
Congress, or shall affix or attach, or in any way willfully 
aid, assist, or encourage the affixing or attaching, by wire 
or otherwise, to any vessel, car, or other vehicle, or to any 
crate, box, bale, barrel, bag, basket, bundle, cask, package, 
parcel, article or thing of any kind, any seal, lead, metal, or 
anything purporting to be a seal authorized by law, such 
person or persons shall be deemed guilty of felony, and upon 
conviction before any court of competent jurisdiction shall 
be imprisoned for a term not exceeding five years, or shall 
pay a fine of not exceeding $1,000, or both, at the discre- 
tion of the court. And each vessel, car, or other vehicle, 
erate, box, bag, basket, barrel, bundle, cask, trunk, pack- 
age, parcel, or other thing with the cargo, or contents 
thereof, from which the wire, seal, lead, lock, or other 
fastening or mark shall have been broken, cut, picked, 
opened, or removed by any such unauthorized person or 
ponene, or to which such seal or other thing purporting to 

e aseal has been wrongfully attached as aforesaid, shal! 
be forfeited to the United States. 

Sec. 6. And be it further enacted, That the eighty-second 
section of the act of the 2d of March, 1799, be amended so 
as to include all goods, wares, and merchandise taken from 
any bonded warehouse and placed on board any vessel for 
exportation under: bond. 

EC. 7. And be it further enacted, ‘That from and after the 
passage of this act the penalty for violating any of the pro- 
visions of the first section of the act entitled “An act to 
further provide for the collection of the revenue upon the 
northern, northeastern, and northwestern frontier, and for 
other purposes,”’ approved July 14, 1862, shall be a fine of 
$100, and the same shall be disposed of and applied as 
herein provided for the distribution of fines and penaities 
recovered by virtue of this act; and so much of the said 
first section as conflicts herewith is hereby repealed. 

Seo. 8. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to appoint, 
whenever he shall think it necessary, additionalinspectors 
of the revenue for the-districts named helow, as toilows, 
to wit: wee ee Maine, four; Portland and Fal- 
mouth, Maine, eight; Boston and Charlestown, Massactiu- 
setts, fourteen; Pembina, Minnesota, two; Chicago, Iili- 
nois, eight; Michilimackinac, Michigan, two; Sandusky, 
Ohio, one; a Ohio, three; Erie, Pennsylvania, 
one; Dunkirk, New York, one; BuffaloCreek, New York, 
six; Niagara, two; Genesee, two; Oswego, five; Oswe- 
gatchie, two; Champlain, four; Vermont, two. 

Sec. 9. And be it further enacted, That the Secretary of 
the Treasury shall have authority to remit, in whole or in 
part, and upon such terms as be shall judge right, the fines, 
penalties, or forfeitures incurred or accruing under the 
provisions of this act or of said act approved July 14, 1862, 
if in his opinion the same shall have been incurred with- 


or persons ineurring the same; and he shall have au- 
ority to ascertain the facts upon applications for remission 
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under this act in seach manner and under euch regulations 
ne ehall be by bim prescribed. And all fines, penalties, 
and torfeitures re vered by virtue of this act shall, after 
deducting all proper costs and charges, be disposed of and 


applied as provided in the ninety-first section of the act 
entitled “ An act to regulate the collection of duties on im 
ports and tonnage,”? approved on the 2d of March, in the 
year 1799. 


The substitute was adopted. 
Mr. ELIOT. I propose to call for the pre- 
vious question on the passage of the bill. 


Mr. BROOKS. I ask the gentleman to yield 


en EL A 


to ine for a moment. | 


Mr. ELIOT. 


Certainly. 
Mr. BROOKS. 


1 suppose, Mr. Speaker, it is | 


necessary that this law should be passed, It | 


makes another country of the United States. A 
stranger now comes to a different country from 
that we hada few yearsago. The tariff bills and 
the internal revenue laws we have passed, I sup- 
pose render it a dire necessity to which we must 
submit with all European nations. 

sut I desire to call the attention of the gentle- 
man from Massachusetts [Mr, Exot] to the pro- 
vision for the increase of the number of officers. 
I want to know whether the committee has in- 
quired whether they are necessary. I suppose 
they are,or he would not introduce the provision. 
It provides for sixty additional inspectors of the 
revenue, We have provided in the tariff bill for 
additional officers. We have provided in the in- 
ternal revenue law for additional officers. I wish | 
to know whether these are necessary in addition 
jo those provided in other bills. I also wish the 
gentleman to inform me what is to be the salary 
of these officers, for it does not seem to be fixed 
in the bill, 

Mr. ELIOT. I will reply to the last question 
put by the gentleman from New York, Thecom- | 
pensation to be paid will be that fixed by law for | 
spectors of this class, which, I think, 1s $2 50 
per day. 

In reply to the other question which he has 
propounded, I will say that it has been ascertained 
to be necessary to provide for these additional | 
officers. How many will be necessary it is not 
possible to saynow. Hence the provision leaves 
it discretionary with the Secretary of the Treas- 
ury . make the appointments when they are 
needed, 


As the gentleman has said, the necessities of || 


the time demand this legislation. 

Mr. WASHBURNE, of Illinois. I desire to 
say that cannot consent under any circumstances 
to any increase of offices except upon the show- | 
ing of an absolute necessity. 
first sent to the Committee on Commerce, | was | 
opposed to itupon the ground that it created new | 
offices and increased the salaries of officers already | 
existing. Butupon an examination of the ques- 
tion, and ascertaining the immense amount of 
smuggling going on, and frauds upon the reve- 
nue, amounting to hundreds of thousands, yes, 
millions of dollars, | was constrained to give my | 
consent to the reporting of this bill. I think it is | 
demanded imperatively by the Treasury in order 
to prevent smuggling. 

Mr. ELIOT. Idemand the previous question. | 

The previous question was seconded, and the | 
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repeals the act of March, 1831, under which the | aggregate to $7,350, claimed to have been lost, 


mode of compensuting those officers isascertained. | approved March 28, 1864. 
1} 


lt is a very crude and uncertain mode, and pro- 


vides that **in lieu of fees now allowed by law, 


collectors shull receive annually, in full compen- 
sation for services, an amount equal to the com- 
pensation received by the officer during the last 
year;”’ that is, 1830. And there is no way now 
of ascertaining the compensation of those collect- 
ors except by referring back to the statistics of 
1830, and determining from them the amount. 
Since that time the changes have been so great 
that confusion has been occasioned, and it 1s al- 
most impossible now to determine what the com- 
pensation is. The effect of this law will be to 
enlarge the amount received in some cases, and 
in other cases it will not enlarge it. The salaries 
will all be made uniform, and the collectors upon 
the northern, northeastern, and northwestern fron- 
tiers will be put upon the same footing with the 
collectors who are upon the Atlantic coast. I de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and“under the 
operation thereof the bill was ordered to be read 
a third time; and it was accordingly read the 


| third time, and passed. 


Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SAMUEL BEASTON. 
Mr. O’NEILL, of Pennsylvania, from the Com- 


| mittee on Commerce, reported a bill for the relief 





main question ordered to be put; and under the | 
| 


operation thereof the substitute was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


FORKIGN OOASTING TRADE. 


Mr, ELIOT, from the Committee on Com- 
merce, reported back, with a recommendation that 
itdo pass, an act (S. No. 223) to regulate the for- 
eign and coasting trade of the northern, north- 
eastern, and northwestern frontiers of the United 
States, and for other purposes. 

The bili was read. 


Mr, HOLMAN. I would inquire of the gen- 
tleman from Massachusetts as to the effect of this 
bill. Does it increase or diminish the salaries of 
the officers mentioned in it? 

Mr. ELIOT. It does not bear upon any offi- 
cers except the collectors of the customs. i reg- 
ulates the collection of the customs on the north- 
ern, northe&steyn, and north western frontiers, and 





of Samuel Beaston, master of the schooner George 
Harris; which was read a first and second time 
by its title. 

‘The bill appropriates $500 to reimburse Sam- 


| uel Beaston for a fine of $500 collected from him 


as master of the schooner George Harris by the 


| collector of the port of New Orleans on the 16th 


of August, 1858. 
Mr. HOLMAN. Istherea report accompany- 
ing this bill? 


Mr. O’NEILL, of Pennsylvania. I have some 
papers which I desire to have the Clerk read. I 
ask the Clerk to read a letter from the Secretary 
of the Treasury, which states the facts in the case. 

The Clerk read the letter, as follows: 


TREASURY DEPARTMENT, January 25, 1862. 

Sir: I have the honor to acknowledge the receipt ofyour 
letter of the 24th instant, inquiring on behalf of the Com- 
mittee on Commerce into the propriety of refunding to 
Captain Samuel Beaston a fine of 3500 imposed upon him 
by the collector of customs at New Orleans, on the 16th 
of August, 1858, and paid by him under protest. 

It appears from the papers on file in this office that, on 
the 16th of August, 1858, a fine of $500 was imposed on Cap- 
tain Samuel Beaston of the schooner George Harris for a vi- 
olation of the fifty-seventh section of the general collection 
act of March 2, 1799, in not having on board the said ves- 
sel one hundred bundles, containing twenty-five thousand 
cigars, called for by the manifest. 

On a summary examination before the judge of the Uni- 
ted States district court for the eastern district of Louisiana, 


| it appeared that the entry of the cigars in question on the 


manifest was made in error by the shippers, the cigars 
having been refused on board for want of room. 

On this showing, my predecessor issued a warrant of re- 
mission on the 3d of January, 1859. The warrant was can- 
celed, it appearing from the report of the collectorat New 
Orleans that the fine of $500 had been paid into the Treas- 
ury before the said warrant was issued. 

I inclose copies of all the papers in the case. 

lam, very respectfully, 8S. P. CHASE, 

Secretary of the Treasury. 
Hon. Joun P. Nixon, of the Committee on Commerce, 
House of Representatives. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. O'NEILL, of Pennsylvania, moved to re- 
consider the vote by which the bill was passed; 


/ and also moved to lay the motion to reconsider on 


the table. 
The latter motion was agreed to. 


E. F. AND SAMUEL A. WOOD. 


The next business in order was the considera- 
tion of joint resolution of the House {Ss 85) 
reported by the Committee of Ways and Means, 
repealing an act for the relief of E. F. and Sam- 
uel A. Wood. 

The resolution was read. It provides for the 
repeal of the act for the relief of E. F. and Sam- 
uel A. Wood, authorizing the Secretary of the 
Treasury to issue duplicate bonds of the United 
States for the Oregon war debt, amounting in the 


| of the resolution. 








Mr. STEVENS obtained the floor. 

Mr. HALE, I have some papers relating to 
this claim which I wish to submit to the chair- 
man of the Committee of Ways and Means, and 
I think he will not then press the consideration 
I ask that it be postponed until 
he can examine those papers. 

Mr. WASHBURNE, of Illinois. I would ask 
the chairman of the Committee of Ways and 
Means, who reported this bill, what the facts are 
in this case. 

Mr. STEVENS. Ihave received a communi- 
cation from the Register of the Treasury, which 
I will send to the Clerk’s desk to be read pres- 
ently. Itseemsthat these bonds were in the mail 
on board the Golden Gate when she was sunk. 
It appears from the letter of the Register that the 


| mails have all been recovered from that vessel, 


and that several bonds which were known to be 


in the same mail as these have made their appear- 


ance. I willask now for the reading of the letter 
of the Register together with a communication 
from the Secretary of the Treasury. 

The Clerk read, as follows: 


Treasury Department, May 24, 1864. 
Sir: I have the honor of herewith transmitting copy of 
a communication from the Register of the Treasury, dated 


| 20th instant, relative to a recent enactment of Congress 


for the relief of E. F. and Samuel A. Wood, by which the 
Secretary of the Treasury is directed to issue duplicates of 
certain Oregon bonds to the amount of $7,350, with coupons 
attached. 

Your attention is respectfully invited to the statements 
of the Register, in order to such further action in the prem- 
ises as you may think proper. 

With great respect, 8. P. CHASE, 
Secretary of the Treasury. 
Hon. T. Stevens, Chairman Committee of Ways and 

Means, United States House of Representatives. 


TREASURY DEPARTMENT, 
ReGIsTER’s OrFice, May 20, 1864. 

Srr: Congress has passed at the present session a bill 
for the reliefof E. F. andSamuel A. Wood. It directs you 
to issue duplicates of certain Oregon bonds, amounting in 
all to $7,350, with coupons attached. The act does not 
state upon its face any reason for its passage; but I un- 
derstand it is claimed that the original bonds were deposited 
in the mail which was sent by the steamer Golden Gate, 
which steamer was sunk on her passage, and that the bonds 
so sent had never been received by the parties to whom 
they were addressed. 

This Department has already paid a considerable number 
of Oregon bonds which were sent in the same mail and 
upon the same steamer, and the evidence is on file in this 
bureau establishing beyond question the fact that said mail 
has been recovered. I think there can be no doubt that 
the original bonds are still in existence and outstanding as 
obligations againstthe Government. And it seemsscarcely 
probable that Congress would have passed the act referred 
to if they had been aware of the existence in this Depart- 
ment of such evidence. 

I address you this note in order that, if you think proper, 
the attention of Congress may be called to the subject. 

Lam, very, respectfully, your obedient servant, 

L, E. CHITTENDEN, 
Register. 


Hon. 8. P. Case, Secretary of the Treasury. 


Mr. STEVENS. I will now hear anything 
my colleague has to say. 

r. HALE. I have in the first place an affi- 
davit of Mr. E. F. Wood, who is part owner of 
these bonds. He resides in Boston, while his part- 
ner resides in California. Since the introduction 
of this resolution repealing the former law Mr. 
Wood, of Boston, who is a very respectable mer- 
chant in that city, has filed an affidavit that he has 
never received or heard of the recovery of any of 
the bonds lost in the Golden Gate, and his agent 
in New York, to whom they were addressed, also 
swears that they have never been received. I have 
also a certificate from gentlemen in Boston in re- 

ard to the respectability of Mr. Wood, to which 
i call the attention of my friend from Boston, 
{Mr. Rice.] I have, then, the statement of Mr. 
Chittenden, that these bonds have never been re- 
ceived or heard of, and also the statement of the 
chief clerk of the Treasury Department, that a 
satisfactory bond has been filed by Mr. Wood 
amply sufficient to cover any loss the Treasury 
could sustain in consequence of the reissue of 
these bonds. I ask for the reading of Mr. Chit- 
tenden’s letter. 

The Clerk read, as follows: 


Treasury DEPARTMENT, 
Reoister’s Orrice, June 9, 1864. 
Sir: Your letter of this date, inquiring whether this De- 
artment is in ession of evidence showing thut certain 
nds of the United States alleged to bave been Jost on 
the steamer Golden Gate, and said to have belonged to E. 
F. Wood & Co., have been received, is received. 
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In reply I have to say that there is no evidence to my 
present knowledge concerning said bonds, specifically, on 
file in this Department, except such as relates to their 
issue. I should state further, however, that shortly after 
the reported sinking of said steamer, certain parties, claim- 
ing to be the owners of similar bonds, made application to 
this Department for relief, and produced proof that their 
bonds were duly deposited in the mail which was sent by 
said steamer from San Francisco, that said steamer was 
sunk on the passage, and that the parties to whom the 
bonds had been addressed had never received them. Ac- 
cording to the practice in such cases, the application was 
suspended in each of these cases, in order to give a reason- 
able time to ascertain whether in fact said bonds were lost. 
While the cases were so suspended, the bonds were pro- 
duced at the Treasury for redemption and redeemed, and are 
now in the possession of this bureau. Proof was furnished 
and is now on file that the mail containing the bonds em- 
braced in those applications had been recovered from the 
said steamer Golden Gate by the California Diving Com- 


pany. 
Yours, respectfully, L. E. CHITTENDEN, 
Register. 


Joun A. Witts, Esq. 


Mr. HALE. That shows that the bonds have 
never been heard of. I now ask for the readin 
of the letter from the chief clerk in the Raugieeh 
ler’s offige, showing that this claim was made 
eighteen months ago. 

The Clerk read, us follows: 


CoMPTROLLER’s Orrice, June 9, 1864, 

An application was made at this office and at the Sec- 
retary’s office some eighteen or twenty monthsago for the 
issuing of certain duplicate drafts and bonds in lieu of oth- 
ers alleged to have been lost by the burning of the steamer 
— Gate on the Pacific, the property of E. F. Wood 

Co. 

These gentlemen were advised that under the proof fur- 
nished, the drafts might be duplicated upon the filing of a 
proper bond of indemnity, but that it would beenecessary 
to procure an act of Congress to authorize the reissue of 
duplicate bonds. 

Accordingly a satisfactory bond having been furnished, 
the Secretary directed the issuing of duplicate drafts, which 
was accordingly done. 

The drafts and bonds were lost at the same time, andin 
the same mail. 

The act of Congress recently passed, requiring a bond of 
indeinnity prior to the reissue of duplicate bonds, has 
been complied with by the Messrs. Wood, and the bond 
approved by the Secretary of the ‘Treasury. 

WILLIAM HEMPHILL JONES, 
Chief Clerk. 


Mr. HALE. IT now ask for the reading of the 
—— of Mr. Wood and of his agent in New 
ork. 


The Clerk read, as follows: 


Pouce Court or Tue City or Boston. 
State of Massachusetts, County of Suffolk, ss: 

I, Seth Gobez, clerk of said court, hereby certify that A. 
Kingsbury, before whom the within proceedings were had, 
is and was at the time thereof a justice of the peace, duly 
commissioned and sworn, and acting in his official capa- 
city; that his signature thereto Is genuine; that said court 
is a court of record, and that I, as clerk thereof, have cus- 
tody of its seal. 

[ts 8.) Witness my hand and the seal of said court, at 

"+ Boston aforesaid, this 6th day of June, A. D. 1864. 

SETH GOBEZ, 
Clerk of said Court. 

T, Ezra F. Wood, of the firm of E. F. Wood & Co., of 
Boston in the county of Suffolk and State of Massachu- 
setts, being first duly sworn on oath, depose and say: that 
T am one of the claimants for duplicates of United States 
bonds which were lost in the steamer Golden Gate, in 
1862; that the deponent and Samuel A. Wood, of Califor- 
nia, are the only members of said firm; that [ have never 
recovered said lost bonds or any of them, and have no 
knowledge that any of them have ever been recovered, and 
I have every reason to believe that they are irrecoverably 
lost. I never received any information from the Diving 
Bell Company, or any other company, or person or per- 
sons, thatsuch bonds, or any of them, had been recovered. 

EZRA F. WOOD. 


June 6, 1864. 
State of Massachusetts, County of Suffolk, ss: 

Persunally appeared the above-named Ezra F. Wood, 
and made oath that the foregoing statement by bim sub- 
scribed is true. Before me, 

A. KINGSBURY, 


Justice of the Peace. 


State of New York, Cityand County of New York, ss: 
Nathan A. Rogers, of the said city, being sworn, says: 
that none of the Oregon war bonds lost on board the 
steamer Golden Gate, in regard to which this deponent 
some time since made an affidavit, have been recovered to 
deponent’s knowledge or belief; that deponent has never 
seen any of said bonds, and las never heard from the said’ 
E. F. Wood & Co., or from any other person, that the same 
or any of them, have ever been found upon or recovered 
from the wreck of said vessel, or that there was any prob- 
ability that they would or could be recovered. 
N. A. ROGERS, 
68 Pearl Street, New York. 
Sworn to before me, this 6th day of June, 1864. 
JOHN H. WILSON, 
Notary Public, New York City. 


Mr. HALE. I will ask the Cl 
ia ne ty Mr Ww s lag erk now to read 


| 
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The Clerk read, as follows: 


It having been represented to us that the Finance Com- 
mittee of the Senate contemplates a recommendation for 
the repeal of the special act of Congress authorizing the 
Treasury Department to issue to Messrs. Ezra F. Wood 
& Co., of Boston, duplicates of the United States bonds 
held by them, and which were lost in the Golden Gate, 
in August, 1862, we, the undersigned, respectfully request 
that, before final action is taken in the matter, the com- 
mittee will consider the high character and standing of the 
claimants as merchants of Boston. And we would respect- 
fully represent that the firm of E. F. Wood & Co, is well 
known as having for many years conducted an extensive 
business in the shoe ard leather trade, adding much to the 
manufacturing interests and prosperity of Massachusetts. 
By the energy, high-minded and honorable dealing of its 
members the firm has acquired a position of the first rank 
as honorable merchants, possessing the entire confidence 
and respect of the mercantile community. 

CHAS. G. NAZRO, 

President North Bank, 
8. R. SPAULDING, 
GEO. W. THAYER, 

President Exchange Bank, Boston. 
WILLIAM CLAPFLIN, 
FRANKLIN HAVEN, 

FOSTER & TAYLOR. 


I know personally each of the parties whose names are 
annexed ; they are all persons of high integrity and ample 
pecuniary responsibility. ALEX. H. RICE. 

Mr. HALE. I will call upon my friend from 
Massachusetts [Mr. Rice] to say whether the 
individuals who signed that paper are worthy of 
credit. 

Mr. RICE, of Massachusetts. I understand, 
Mr. Speaker, that my friend from Pennsylvania 
desires me to state to the House what I know of 
the character and standing of the gentlemen whose 
names are appended to the document which has 
just been read. I take great pleasure in saying 
that I believe 1 know each of those gentlemen 
personally, that they are gentlemen of the highest 
integrity and responsibility, and that I should 
have entire confidence in any statement that they 
might make. I know nothing, sir, of the*case 
now under discussion, | have no acquaintance 
with the parties who are the claimants, but I have 
such confidence in the gentlemen whose names 
are affixed to the paper to which the House has 
listened that I have no doubt whatever of the en- 
tire respectability and integrity of any person 
whose character is certified by them. 

Mr.HALE. Mr. Speaker, it seems, then, that 
the fact that the bonds were lost is not disputed. 
The allegation, however, is that some portion of 
the bonds mailed at that time in the steamer 
Golden Gate hasbeen recovered. But the Regis- 
ter of the Treasury, whose letter I sent up to the 
Speaker’s table, says he has no knowledge that 
any of the bonds alluded to in the claim of the 
Messrs. Wood have ever been recovered. None 
have ever been presented at that office. Some 
bonds that were sent at the same time by the 
steamer Golden Gate have been recovered; but it 
is a well-known fact, | suppose, that these mails 
are in numerous bags. Some of the bags may 
have been recovered, and some not. From the 
character of the Messrs. Wood, and from the fact 
that they have filed a bond with the Treasur 
Department indemnify ing it in case the lost bonds 
should ever turn up, there can be no injury aris- 
ing to the United States Government from the 
reissue of these bonds. I havea letter here which 
I wish to be read. 

The Clerk read, as follows: 

Boston, May 28, 1864. 

Dear Str: Messrs. E. F. Wood & Co. lost $7,200in 
United States coupon bonds on buard the steamer Golden 
Gate. A law has been passed by Congress to issue dupli- 
cates. As some portion of the contents of same mail has 
been received, we understand the Treasury Department 
refuse to issue the duplicates to Messrs. Wood & Co. This 
refusal may have arisen from the Department not feeling en- 
tire confidence in the indemnity bond given by them. If any 
question of the kind is raised, we wish you would be good 
enough to interpose in behalf of these gentlemen on being 
called upon to do so by theiragent. ‘The responsibility of 
the parties ta the bond given by them is beyond a question, 
If further names should be thought necessary, both mem- 
bers of our firm would gladiysign the bond. Anything you 
ean do to secure to Messrs. Wood & Co, the duplicate 
bonds will be serving the ends of justice, and obliging, 

Very truly, your obedient servants,, 

FOSTER & TAYLOR. 
Hon, Atexanpver H. Rice, M. C., Washington, D. C. 

Mr. HALE. | ask the gentleman from Mas- 
sachusetts to state the responsibility of the gentle- 
men who have signed that letter. 

Mr. RICE, of Massachusetts. They are very 
wealthy men; men of large fortune, 

Mr. HALE. I now submit to the chairman 
of the Committee of Ways and Means whether, 
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under the circumstances, he will press this reso- 
lution. The Government of the United States 
is in no danger of being a loser by this transac- 
tion. Itis beyond question that the bonds were 
sent by this steamer, and that they were lost. 
So far as is known they have not been recovered, 
There is no evidence that any portion of the 
bonds claimed by the Messrs. Wood has ever 
been recovered. Other bonds of the same kind 
have been. I submit that the gentleman ought 
not to press his resolution under the circum- 


| stances, which might do injustice to these gen- 


tlemen. Additional security is proffered here to 
indemnify the Government, 

I think there should be some evidence that the 
bonds cluimed here have been recovered before 
we undertake to repeal the law allowing dupli- 
cates to be issued. The allegation that some of 
the bonds have been recovered by the Diving 
Bell Company is no proof that these bende. 3 

ne 
less it is affirmatively shown that the bonds 
claimed by the Messrs. Wood have been recov- 
ered, the bill should not be repealed. I submit 
that to the fairness and justice of the chairman 
of the Committee of Ways and Means. I have 
no other motive in the matter than to do justice 
to the claimants. Their character is above sus- 
picion. They have given all the security that 
was asked, and are prepared to give any further 
security that may be required. I have done my 
duty in the matter, and will leave it in the hands 
of the House. 

Mr. STEVENS. Mr. Speaker, I do not see 
that any injustice can be done by passing this 
resolution. If it finally turns out, on further in- 
vestigation, that these bondsare irrecoverably lost 
and destroyed, Congress will,at a future session, 
do these men justice. At present I do not feel 
satisfied that they are lost ordestroyed. The evi- 
y were in the mail on board the 
Golden Gate. The evidence is just as clear that 
those mails were all recovered, and that a portion 
of the bonds in the same mail have been already 
presented at the Department and paid. These 
bonds are negotiable by delivery. 

Mr. HALE. No, sir; they are not. That 
was established on the former hearing of the case. 
They are Oregon war bonds, which are specially 
made payable tothe holder. That was stated by 
the gentleman from Oregon. 

Mr. STEVENS. Ido not know about these 
bonds in particular, I know that most of the Uni- 
ted States bonds are made payable to bearer and 
pass by delivery. 

Mr. HALE. Coupon bonds are; not regis- 
tered bonds. 

Mr. STEVENS, Ido not know whether the 
party in California has made his affidavit. 

Mr. HALE. No, sir, he has not; and for the 
very good reason that there has not been suflicient 
time. The gentleman from Pennsylvania will 
recollect that the proof on the former hearing of 
the case was that these bonds were mailed in San 
Francisco. They were sealed up and delivered 
by an agent of the Post Office Department, and 
were put on board the steamer Golden Gate, 
That ship was destroyed by fire. 

Now, CAS disposing of this subject, I desire 
to say one other word. The gentleman says all 
the mails have been recovered. Thereisno proof 
at all upon that subject. A portion of the mails 
have been recovered; some of the bonds known 
to have been in the mails on board the Golden 
Gate have been received. The gentleman will 
recollect thut Mr, Chittenden says, in the letter 
I sent up to the Clerk’s desk, that none of these 
particular bonds have been presented to the Treas- 


ury. 

Mr. STEVENS. Still [do not see the impro- 
priety of passing this law, and arresting the acs 
tion of the Department for the present. [donot 
recollect the proof on which the original bill was 
reported. I did not know that it had passed, It 
came from a committee with which I was not 
connected, and I did not pay much attention to it, 

Mr. HALE. The bill first passed the Senate. 

Mr. STEVENS. Perhaps that was it. At 
any rate | have no proof on which it was passed, 
except that which is now before us. The facts 
1 understand to be these: the steamer Golden 
Gate, on her way from California on the Pacific 
te took fire, and I think she was scuttled and 
sunk. 
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Mr. WASHBURNE, of Illinois. 
run ashore 

Mr. STEVENS. The evidence shows that 
all her mai! has been recovered. A portion of 
these bonds have been presented at the Treasury. 
If these particular bonds had been taken out 
there, they would of course have been delivered 
to the partner in California. Now, there is no 
evidence before the House that these bonds have 
been destroyed. The presumption is that they 
were recovered with the other mail. There is no 
evidence that the partner in California did not get 
them. I think it is proper, therefore, to suspend 
the action of the Department until further evi- 
dence be had; this bill does nothing more. I 
suppose the claimants of these bonds will come 
here now and ask the immediate action of the 
Department, unless Congress shall decide that 


She was 


no action shall be taken by the Department until | 


further evidence is obtained. 

Mr. HALE. I will say to my colleague from 
Pennsylvania that if the bill is postponed until the 
meeting of the next session in December, while 
of course I cannot control these parties, | am quite 
confident that they will not call for the bonds 
unul that time. They want nothing from the Gov- 
ernment that is not right. 

Mr. STEVENS. [| have no doubt at all that 
the gentleman would attempt to prevent them 
from applying at the Department, but there is no 
law that will prevent their application. 

Mr. HALE. There is the character of the 
parties to prevent it. 

Mr. STEVENS. If, however, they should 
happen to change their minds, as men of charac- 
ter sometimes do in this world, they might go to 


the Department with their applications notwith- | 


standing the protest of the gentleman. 


Mr. FALE. I submit that the evidence is suf- | 


ficient to show that these are men above reproach, 
they are honorable men. 
Mr. STEVENS, They are honorable men 


and | do not want anything to occur to tarnish | 


their honor. I do not want to give them an op- 
portunity to tarnish their honor by obtaining 
these bonds from the Treasury. (Laughter.] 

Mr. PENDLETON. My attention has just 
been called to this resolution and to the proofs upon 
which it is sustained. I find among the papers 
of the case a letter from the Register of the Teas 
ury. I have not been able to examine all the 
proofs that are here, but this letter states that ap- 
plication was made for bonds to be issued in place 
of the lost bonds; but while the application was 
vending in the Department some of these lost 
bodde were received and redeemed at the Treas- 
ury Department, 


fr. HALE. 


Not these bonds. 


Mr. STEVENS. Bonds that were in the same | 


mail, 

Mr. HALE. But not these particular bonds. 

Mr. STEVENS. Well, sir, | see no harmin 
authorizing the Department to withhold these 
bonde anul it ehall be ascertained whether they 
have been recovered or not, 

Mr. HALE. | have just read the letter of the 
Register of the Treasury, in which he says that 
he never heard of these particular bonds. 

Mr. PENDLETON. I desire to read the ex- 
planation which the Register of the Treasury gives. 

Mr. HALE. The letter has already been read 
to the House, 

Mr. PENDLETON, Very well. Now, if that 
relates to this compensation, it is a clear case 
that this law ought to be repealed. 

Mr. WASHBURNE, of Illinois, 1 only wish 
to say a word. I think that the passage of the 
ouiginal proposition for the relief of these partics 
reported by the gentleman from Pennsylvania 
(Mr. Hate) illustrates the consequences of hasty, 
ill-considered, and improvident legislation, and 
under all of the circumstances I am somewhat sur- 
prised to sce that he resists the passage of this re- 
pealing law. The original law was objected to by 
many gentlemen upon the ground that it was not 
sufficiently apparenttothe House, by the evidence, 
that these bonds were destroyed, which was said 
to be the case, and urged as the reason why the 
law should be adopted. We were repeatedly told 
that thest bonds were destroyed, that they were 
no longer in existence, and would, therefore, 
never again come to light. That was the sole 
ground, as 1 understood, upon which the appli- 
cation was made; and one of the parties, whose 


| 





| 


| 
| 
| 








| 


} 
| 


} 





I 


| previous discussion. 


respectability has been vouched for, and I will not 
undertake to question it, one of these Messrs. 
Wood, made an affidavit, on which this House 
acted, and in which he swore that the mails of 
the Golden Gate had been destroyed by fire. Mr. 
Wood made that oath, and on that oath came be- 
fore Congress, and Congress passed the law on 
the supposition that what he had so solemnl 
declared was true. He distinctly declared * that 
said steamer, with said mails and Oregon war 
bonds on board, sailed from the city of San Fran- 
cisco to Panama about the Ist of July, 1862, and 
that said steamer, these mails and their contents, 
were destroyed by fire on the voyage to Panama.” 

Now, it is not contended by the gentleman 
from Pennsylvania, or any gentleman here, that 
these mails were destroyed by fire as alleged by 
Mr. Wood. It is not denied that they have come 
to light, and that, although these particular bonds 
have not been presented to the Treasury, other 
bonds which were sent by that same mail have 
been. 

In some remarks which I submitted 1 used this 
language: 

Tt is alleged, and perhaps may have been proved, that 
these bonds were lost on the steamer Golden Gate, and now 
it is proposed to issue duplicates of them, with a proviso 
a a bond shall be taken to hold the Government harm- 
ess. 

** There are two reasons whi I think this sort of legisla- 
tion should net be adopted. In the first place, we are es- 
tablishing a precedent, and no man ean tell where it will 
end. How many bonds out of the $100,000,000 of the na- 
tional debt may have been or may be lost, or may be alleged 
to be lost? If we pass this bill parties will come in and, 
on the allegation that they have lost bonds, ask Congress 
to authorize the issue of new bonds.” 

In reply to the gentleman from Ohio [Mr. Asu- 
Ley} | further suggested that, if there were to be 
any legislation, there should be a general law in- 
troduced; and I find by the record in the Con- 





gressional Globe that the gentleman from Ohio | 


{Mr. Scuenck]} moved that the subject be referred 
to the Committee on the Judiciary, to report some 
general provision to cover not only this but all 
other like cases. 

The debate proceeded as follows: 


“Mr. Wasnporne, of Illinois. Let some general law 
be passed. But as the matter stands now I am utterly op- 
posed to having special legislation on the subject. It is 
said that these bonds have been lost on board the Golden 
Gate. T understand that divers are at work fishing up valu- 
ables from this wreck every day. It may not be long be- 
fore the safe in which these bonds were wilt be found, and 
the bonds puton the market. 

“Mr. Hane. ‘These bonds are at] numbered. 

“Mr. Wasusurne, of Iilinois. Suppose they are. They 
can be passed from hand to hand. ‘The gentleman from 
Pennsyjvania might purchase one of these bonds to-mor- 
row, and would never think of going to the Treasury to see 
whether there was not a duplicate of it issued. 

“Mr. Scuence. Are these coupon bonds transferable 
by delivery, or are they registered bonds? They may be 


good in the hands of the holder without any assignment or | 


indorsement. 
“ Without inquiring, however, further into the case, T 


move that the bill be referred to the Committee on the Ju- | 


diciary. [think it proper, as the gentleman from Illinois 
(Mr. Wasuporne) has suggesicd, that, if any provision 


should be made in regard to this case, some general law | 


should be framed in reference to bonds alleged to have been 


lost. If there be any legisiation needed it ought to be gen- | 


eral, covering the whole subject.’’ 


I have no doubt that these bonds to-day have 
been recovered, and thrown apon the market. 
And will gentlemen pretend that the Government 
is to be an insurer forevery man who puts bonds 
in the mails, and they fail to reach their destina- 
tion? Are we to indemnify every man who comes 
here and shows that to be the case? Yet that is 
the case now presented to this House. 

The gentleman from New York [Mr. Davis] 
was almost prophetic in what he said during the 
He said that he was op- 
posed to this kind of legislation; that he distrusted 
all such cases, and referred to the case of an ex- 
press company which was sued for gold that was 
conclusively proved to have been lost. [ will quote 
his words: 


‘* Mr, Davis, of New York, Ido not know this special 
case, and I only look to the principle involved. I think it 
unsafe for the Government to legislate for the security of 
these) parties without knowing all of the facts. I know 
nothiug of these parties, but Ll do know if we establish this 
sort of legislation we will have a good many cases of the 
same character before us. When it comes to be kuown 
that such claims are allowed, men will lay their plans for 
the purpose of committing great frauds upon the Govern- 
ment and the public Treasury. I have in my mind an ac- 
tion brought against an insurance cumpany in New York 
for the recovery of insured specie lost coming from San 
Francisco, That y resisted the claim, because they 
believed abe claim was founded ow fraud, though the loss 
Was established by affidavit after uffidavit of persons be- 
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longing to the vessel. Pending the investigation the fnsur- 


| ance company took the precaution of sending down and 
|| finding the sunken vessel. On reaching the hold and bring- 


ing up the boxes said to contain gold, they found nothing 
bit old rusty iron nails. If we act upon the principle of 
allowing me) to receive pay upon bonds which they pre- 
tend to have lost, and which they may in this way prove 
to have been lost, we will expose this Government to great 
depredations. [ protest against such action.” 

This case has ieee tr> truth of what 
the gentleman from New York then said. This 
bill was passed under the circumstances which [ 
haverecounted. It was put upon the ground that 
these bonds were destroyed by fire. Mr. Wood 
swore that they were destroyed by fire. It now 
turns out that this mail was not destroyed by fire, 
as bonds which were sent in it have been pre- 
sented at the Treasury. 

The Secretary of the Treasury in the exercise 
of & just vigilance ascertained that fact, and the 
Register of the Treasury wrote the letter which 
has been read at the Clerk’s desk, and which was 
transmitted by the Secretary of the Treasury to 
the chairman of the Committee of Ways and 
Means, and the Committee of Ways and Means 
very properly reported this bill. I do not see, 
under the circumstances, how any gentleman can 
refuse to vote for this resolution, and I should 
think that the committee which reported the bill 
would be the very first, when they ascertained the 
circumstances, to come in and ask that the bill 
might be repealed. 

Mr. HOLMAN. The gentleman from Illinois 
will allow me to make an inguiry. I infer from 
the lettemof the Register of the ‘Treasury that the 
practice of the Department is to issue duplicates 
where the proof is conclusive that an instrument 
has been lost, as he simply states that the appli- 
cation for this particular duplicate was suspended 
until the fact was established that the bonds were 
lost. If that be so there was no necessity for the 
passage of this bill in the first instance, and the 
repeal of it can do no possible harm. 

Mr. WASHBURNE, of Illinois. I wish to 
call the attention of the House for a moment to a 
portion of the letter of the Register. He says: 

«This Department bas already paid a considerable num- 
ber of Oregon bonds which were sentin the same mail and 
in the same steamer, and the evidence is on file in this 
bureau which establishes oe question the fact that said 
mail has been recovered. I think there can be no doubt 
that the original bonds are still in existence and outstand- 
ing obligations against the Government.”? 

That is what the officer of the Treasury Depart- 
ment says. He has no doubt from the evidence 
they have upon their files that these bonds are 
outstanding obligations against the Government. 

And now a word in relation to the manner in 
which these bonds were made negotiable, whether 
by indorsement or without indorsement from 
hand to hand. I have looked through all the 
papers and | cannot find it stated anywhere that 
they were specially indorsed. It seems to me 
that if such were the fact—a fact so important to 
these parties—they would not have failed to show 
it. I think, as the gentleman from Pennsylvania 
suggested, that these bondsare generally issued 
to bearer, or to a particular party who indorses 
them, and that then they pass from hand to }.and. 
That is the case with many bonds issued by our 
Government. 

Mr. HOLMAN. The point of inquiry was 
this: giving full effect to the statement of the Re- 
gister of the Treasury as to the suspension of the 
application to issue duplicates until the fact of 
loss could be fully ascertained, suppose the proof 
is that the bonds were lost, is it not the practice 
of the Treasury Department to issue duplicates? 

Mr. WASHBURNE, of Illinois. I do not 
know. [think the Department ought to have 
no a to issue duplicate bonds unless specially 
authorized by Congress. 

Mr. STEVENS. When the Committee of 
Ways and Means had the question before them 
in regard to notes proved to have been lost, they 
inquired into it, and they found that unless there 
was an act passed, the Department did not take 
it upon themselves to supply duplicates. My col- 
league on the committee (Mr. PENDLETON] pre- 
pared a ral law upon the subject which we 
i apelien tai » but did not. I call upon my 
colleague to know whether it is not so. 

Mr. PENDLETON. The committee did pre- 
pare a general law, and the reason why it was not 
offered was that it was not in order to offer a gen- 
eral law as a substitute for a-special bill. But I 
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would remind the chairman of the Committee of 
Ways and Means that the rule of the Treasury 
Department is different as to lost bonds which are 
not negotiable from what it is in reference to lost 
notes which are negotiable. Where bonds which 
are not negotiable are lost, duplicates are issued, 
and substituted for them after the lapse of a cer- 
tain time, enough to justify the idea that they are 
lost; but where notes, payable on delivery, are 
lost, duplicates are not issued exceptin accordance 
with a special act of Congress, 

Mr. STEVENS. I wish to say that the act 
which we now seek to repeal makes it imperative 
upon Congress to issue duplicates. If they had 
the right to do so previous to the passage of the 
act then there would not be no necessity for the 
passage of this repealing act. I think, therefore, 
It is proper to repeal that law, and leave the mat- 
ter to stand upon their usage. 

Mr. DAVIS, of Maryland. I was not present 
when the bill which is now the subject of discus- 
sion was passed. I confess I heard of its passage 
with surprise and some alarm. I think the rule 
applicable to the administration of justice between 
individuals has been applied very unwisely to 
dealings between the Government and citizens 
with reference to its bonds, In the case of a lost 
obligation between A and B the facts can be judi- 
cially established. But before A can secure such 
remedy against B he has to furnish judicial proof 
of all the facts, with all the deliberate modes of 
examination which exist in courts of justice, and 
which we here cannot possibly apply. Why, sir, 
an affidavit before Congress can be made to prove 
anything. As many affidavits as anybody wants 
can be gotten forany purpose, The great motive 
for the establishment of the Court of Claims was 
the perpetual passage by Congress of fraudulent 
claims: sustained by overwhelming and conclusive 
= If this EHLouse were to attempt to hold the 

overnment as the insurer for the existence and 
ultimate payment of every negotiable note or 
every note passing by delivery, it would open the 
door to more fraud than any Government in the 
civilized world was ever subjected to. It is im- 
possible for this House to judge with the accuracy 
of a jury, still less with the accuracy of a chan- 
cellor, the weight, force, and validity of affidavits 
drawn from every quarter of the country, and in 
regard to the trath or falsehood of which the 
have not one judicial test which they can possi- 
bly apply. 

Then, sir, in the administration of justice be- 
tween individuals, their obligations are usually 
of short date; they run out in three or five years, 
or, if bonds, in ten, twelve, ortwenty years. Col- 
lateral security has some relation to private obli- 
gations; but in reference to the bonds of the Gov- 
ernment to talk about collateral security in this 
country of ephemeral fortunes and shifting prop- 
erty is an absurdity, as I think. We have got 
to make up our minds that whena note is issued 
by the Government and is in the hands of the 
holder, it must rest there on his risk and rospons- 
ibility, payable only when it is produced; and I 
am willing to apply that rule not only to nego- 
tiable instruments passing by delivery or assign- 
ment, but also to those which cannot be trans- 
ferred. The question to be decided in such cases 
as this is as to the validity of the proof, and that 
we néver can decide. I am, therefore, equally 
opposed to the proposed general daw as I am to 
this measure. 

Mr. HALE. I am somewhat surprised, Mr. 
Speaker, at the extraordinary zeal manifested by 
gentlemen to defeat this bill. It is not necessary 
to protect the interests of the Government, because 
the Government is already abundantly protected 
by the bond, which has been filed, and if that is 
not sufficient the parties are willing to pledge 
themselves for an additional amount. Why. then, 
a there be this extraordinary zeal manifested 

ere 

The gentleman from Maryland (Mr. Davie] is 
mistaken in saying that the collateral security 
would run out in five or six years; the bond is 
given to the Government to protect it against loss, 
whenever these lost bonds may be brought for- 
ward, and it may be twenty or twenty-five years. 

Mr. DAVIS, of Maryland. Let me call the 
gentleman’s attention to one very practical con- 
sideration, and that is, that in this country for- 
tunes are ephemeral. 


Mr. HALE. That is another point of view. 
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as they now are. 
in existence twenty-five yearshence. We donot 
know that it will, though we all hope thatit will 
last for all time to come. ‘This bond protects the 
Government aguinst this liability, whenever it 
may arise; it never expires. 


l ask gentlemen to put themselves in the posi- | 
Suppose you, sir, were in | 


tion of these men. 
possession of $7,000 of the obligations of this Gov- 
ernment, and sent them by mail, and the vessel 
in which you sent them was wrecked or took fire 
or sunk? 

The gentleman from Illinois [Mr. Wasusurne] 
raises an imputation aguinst the character of these 
men, because they made an affidavit that the mails 
were burnt in the Golden Gate. Now I submit 
whether that is fair. 

Mr. WASHBURNE, of Illinois. I do not 
wish to do any injustice to these men. I only 
read what Mr. Wood stated in his affidavit. He 
swore in that affidavit that this ship and the mails 
were destroyed. 

Mr. HALE. I know what he said, and I know 
what the gentleman from Illinois said, and I know 
what the inference he drew was. It was that this 
gentleman in Boston had sworn what was not true. 
That was the allegation, and nothing else. I 
submit to any fair-minded man whether, when 
he heard that the steamer Golden Gate had taken 
fire on the Pacific coast and had gone to the bot- 
tom, he would not naturally have made an affi- 
davit that the property had been destroyed by 
fire? Would not any one do so? Would not 
the gentleman from Illinois do so? 

Mr. WASHBURNE, of Illinois. No, sir; 
the gentleman from Illinois would never do it. 

Mr. HALE. I think he would. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman must judge me by himself. I donot de- 
sire to be jadged by that standard in this respect. 

Mr. HALE. 1 believe, Mr. Speaker, that no 
just, fair-minded man could object to letting this 
joint resolution be postponed for the present. The 
Governmentisamply secured. According to the 
statement of the Register, these bonds have not 
been found—have not been heard of. The affi- 
davit of the owner is produced that he had not 
heard of them. Now, what objection can there 
be to letting this joint resolution ostponed? | 
can seenone. As I said before, the Government is 
amply protected. These duplicates need not be 
issued for some time, until the Government is 
satisfied that the bonds are lost. I will therefore 
move, if it be in order, that the resolution be post- 
poned till the second Tuesday in December next. 

Mr.STEVENS. Are the merits of the ques- 
tion open on the motion to postpone? 

TheSPEAKER. The motion is only debata- 
ble as to the propriety of postponing the bill. 

Mr. STEVENS. I will let the vote be taken 
on that, and then I will say a single word. 

Mr. HALE. If the gentleman wishes to say 
anything now, I will withdraw the motion, 

r. STEVENS. I want to say this: the gen- 
tleman from Indiana [Mr. Hotman] has asked 
what was the custom of the Department in refer- 
ence to lost bonds. The custom is this: in one year 
after the maturity of a negotiable note—for in- 
stance a seven-thirty bond—upon clear proof of 
its being destroyed, and upon indemnity being 
given to the Government, the Treasury will pay 
the amount. But new notes are never issued for 
lost ones. They are paid when they fiave ma- 
tured, or one year after, giving sufficient time to 
have them presented by the holder. I think that 
is the true rule. If the bond or note of an indi- 
vidual is lost he cannot be sued for the amount 
until itis due, IL think that is a very good rule 
in regard to the Government. 

it appears that these Oregon bonds fall due in 
1881. Before 1881 these lost bonds may be pre- 
sented, but they cannot be paid until they fall wo 
if within a year, or a reasonable time, after 1881, 
it be ceaund te the Governmentthat they are lost, 
the Government will without any new law, with- 
out any imperative law, pay them. But the 
Treasury never issues duplicate bonds without an 
imperative law. Hence it is that this act was 
passed. I think it better to repeal it, and to leave 
the matter to the ordinary action of the Govern- 
ment and to the rule which applies to individu- 
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That is not the question the gentleman started. || als, of paying at maturity. 1 think that a safer 


| It may be true that fortunes are made to-day and || rule. 
| spent to-morrow, but we have to deal with facts || law on this subject, | have changed my views ul- 
This Government may not be || together. 


Although | was once in favor of a genera! 


f my colleague (Mr. Hare) now wishes to 
move to postpone I will let him make that motion; 
and then | wili move the previous question. 

Mr. HALE. I will yield to my edlisayue, [Mr. 
oe 

Mr. SCOFIELD. I understood my colleague 
{Mr. Hate} to claim, when this matter was last 
up, that these bonds were lost beyond hope of 


|| recovery; I now understand him only to claim 


that they are beyond the control of the owner. 
They any be in somebody else’s hands; but there 
is no evidence of their destruction. 

Mr. HALE. This bill passed the Senate and 
came to the House, The Committee of Claims 
on examining the case reported the bill back with 
the recommendation that it do pass; the fact 
appeared—and if my colleague had been attend- 
ing to what had been stated he would have known 
it—that these bonds were sealed up and registered 
atthe post office, after which they were deposited 
in the mails which were placed on the Golden 
Gate. The Golden Gate, as is well known, took 
fire upon the Pacific coast and was destroyed, 
with everything therein. Now 1 submit that it 
could not have been properly inferred that these 
men were there and saw the mail burnt up; they 
could not testify from their own personal know!- 
edge that the Golden Gate sank to the bottom of 
the ocean; but from the facts presented I submit 
that as reasonable men they were authorized in 
we the statement that these bonds were de- 


ware 
r. SCOFIELD. They state positively in 
their affidavits that the mails were destroyed. 

Mr. HALE. [ think they were justified in 
taking it for granted that the bonds were de- 
stroyed. I think almost any man would have 
taken that for granted. We have now no evi- 
dence that they were not destroyed. We have 
evidence that some portions of the bonds in the 
same mail have been recovered; but the proof 
of the Register of the Treasury is that these 
bonds have never been heard from. I call the at- 
tention of the House to that fact. Mr. Chitten- 
den says that while the mails have been recov- 
ered, there is no evidence that these particular 
bonds ever have beer. Now, if you are to take 
any part of Mr. Chittenden’s statement, you must 
take itas a whole. If you take his statement 
that all the mails have been recovered, you must 
also take his statement that these bonds have not 
been heard from. All the mails were sunk with 
the ship in the bottom of the ocean; and gentle- 
men know very well that so large a quantity of 
mail matter is put into a large number of mail 
bags, and a portion of these mail bags may have 
been recovered and others notrecovered. 1 sub- 
mit, therefore, that the presumption is that these 
bonds have not been recovered, especially when 
that presumption has been sustained by men 
whose character is above suspicion. It is not to 
be supposed that men of known character and 
wealth would indorse these claimants and give 
security to the extent of five times the amount of 
the bonds for the protection of the Government 
ogaings loss should they ever be recovered here- 
after unless they were known to be men of honor 
and integrity. . 

I repeat, therefore, that underno circumstances 
can the Government suffer in reference to these 
bonds should they be recovered; they are regis- 
tered bonds and cannot be used until properly in- 
dorsed, and the Government has an additional 
protection in that respect. 

Mr. Speaker, I do not propose taking up the 
time of the House further in this discussion. 
These bonds have been lost; ifthey are never re- 
covered the Government ought in fairness to issue 
new bonds. If they are recovered, ample secu- 
rity has already been given, and if not, the par- 
ties are ready to add to it to any extent required 
to insure the Government against any possible 
loss. There can be no possible harm done by a 
postponement of this bill, and I now move to 
postpone it till the second ‘Tuesday of December 
next, and on that motion call the previous question. 

The previous question was seconded, and the 
uestion ordered to be put. 

On the motion to postpone 39 voted in the af- 
firmative and 46 in the negative; no quoram. 
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Mr. HALE calied forthe yeas and nays. 
The yeas and nays were not ordered. 
The SPEAKER ordered tellers; and appointed 


Mesers. Davis, of New York, and Wapsworrtn. | 


The House again divided; and the tellers re- 
ported—ayes 44, noes 54. 

So the joint resoluuion was not postponed. 

Mr. STEVENS moved the previous question 
on the engrossment of the joint resolution, 

The previous question was seconded, and the 
main question was ordered to be put. 

‘The joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
was accordingly read the third time. 

Mr. STEVENS moved the previous question 
on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


PRINTING OF PUBLIC DOCUMENTS. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported back Senate bill No. 265, to ex- 
pedite and regulate the printing of public docu- 
ments, and for other purposes, 

The bill was read in extenso. 

Mr. WASHBURNE, of Lilinois. I suggest to 
the gentleman that as this is an important bill it 
be ordered to be printed and recommitted. It will 
not lose its place, for the Committee on Printing 
can report it back at any time. 

Mr. A. W. CLARK. I make that motion. 

The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. STEVENS, from the select committee on 
the subject, reported back House bill No. 438, to 
amend an act entitled ‘An act to aid in the con- 
struction of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and secure to 
the Government the use of the same for postal, 
military, aad other purposes,’’ approved July 1, 
1862. 

Mr. BROWN, of Wisconsin, moved that the 
House adjourn. 

Mr. STEVENS. The bill I have just reported 
will come up as unfinished business, 

The SPEAKER. It willcome up the first thing 
on Saturday morning as unfinished business. 

The motion to adjourn was agreed to. 

And then (at five minutes past four o’clock, 
p.m.) the House adjourned. 


IN SENATE. 
Fripvay, June 10, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

The Journal of yesterday was read, containing 
the following entries: 

“Mr. Davis asked the unanimous consent of the Senate 
to introduce, without previous notice, a joint resolution 
to restore peace among the people of the United States, 
which, having been read by its title, Mr. Grimes called for 
the reading of the resolution; and the resolution having 


been read at length by the Secretary, Mr. Sumner objected 
to its reception. 


‘The PRresipent pro tempore decided that, objection 
being raised to the reception of the resolution, it could not 
be reecived. 


** From this decision Mr. Davis appealed; and 


**On the question, ‘ Shall the decision of the Chair stand 
as the judgment of the Senate ?’ 


“Tt was determined in the affirmative. 
** So the Senate determined that the resolution should 


not be received.” 

Mr. DAVIS. The Journal does not recite the 
facts as they took place in relation to the joint 
resolution which | offered yesterday; the Sena- 
tor from Iowa [Mr. Grimes] stated the facts just 
as they occurred; but it is a matter that [ feel no 
interestabout. I therefore do not choose to move 
to have the Journal corrected; I will merely re- 
mari that it does not correctly recite the facts. 

The PRESIDENT pro tempore. No correction 
being suggested, the Journal stands approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of pilots of 
gunboats in the service of the United States on 
western waters, praying that the rank of officers 
may be assigned them; which was referred to the 
Committee on Naval Affairs. 





‘Mr. SHERMAN presented a petition of wool- 
growers of Licking county, Ohio, praying an in- 


| crease of the duty on foreign wool; which was 
| referred to the Committee on Finance. 


Mr. SUMNER. I offer a petition from the 
Yearly Meeting of the Religious Society of Pro- 
gressive Friends, in session at Longwood, Chester 
county, Pennsylvania, signed by their two clerks, 
sixth month, 3d, 1864, in which they respectfully 
butearnestly entreat Congress to pass a law abol- 
ishing slavery in every part of the United States; 
and they add, ‘In time of peace we could not 
conscientiously ask you to enact such a law; but 
slavery being now in open revolt against the Gov- 
ernment, we hold that under the powers incident 
to abloody struggle for the national life you have 
a clear constitutional right to destroy it, root and 
branch, as a nucleus of treason and rebellion.”’ 
1 move the reference of this petition to the select 
committee on slavery and freedmen. 

The motion was agreed to. 


PAPERS WITUDRAWN AND REFERRED. 
On motion of Mr. SPRAGUE, it was 


Ordered, That the memorial of Margaret A. Lawrie, on 
the files of the Senate, be referred to the Committee on 
Claims. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
453) to increase the pension of Isaac Allen, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 150) for the re- 
lief of Jesse Gould, widow of Daniel Gould, of 
Portland, Maine, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred the memorial ot 
the auditor of the State of Minnesota, praying 
for an appropriation to reimburse that State for 
the expenses incurred in suppressing Indian hos- 
tilities, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 209) for the relief of 
Mary Throckmorton, reported adversely thereon; 
and on his motion it was postponed indefinitely. 


PRINTING OF INDIAN TREATIES. 


Mr. DOOLITTLE submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed one thousand copies of 
all Indian treaties, one hundred copies to be deposited in 
the Library, two hundred for the use of the Senate, and the 
remainder for the Interior Deparument. 


BILLS INTRODUCED. 
Mr. WILKINSON asked, and by unanimous 


consent obtained, leave to introduce a joint reso- 
lution (S. No. 61) amendatory of an act entitled 
“An act for the protection of overland emigration 
to the States aid Térditories of the Pacific,” ap- 
proved March 3, 1864; which was read twice by 
its title. 

~ Mr. WILKINSON. I should like to have the 
resolution put on its passage now. I can explain 
it in a moment. 

Mr. GRIMES. Letit be referred to the Com- 
mittee on Military Affairs. The original bill came 
from that committee. 

The joint resolution was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 62) for the recognition of the 
free State government of the State of Arkansas; 
which was read the first time,and ordered to be 
printed. 

BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Nicotay, his Private 
Secretary, announcing that on the 7th instant he 
had approved and signed the following acts and 
joint resolutions: : 

An act (S. No. 217) for the relief of Warren 
W. Green; : 

An act (S. No. 236) to provide for granting an 
honorable discharge to coal-heavers and firemen 
in the naval service; ‘ 

An act (S. No. 250) to amend an act entitled 
“An act making a grant of alternate sections of 





public lands to the State of Michigan to aid in the 
construction of certain railroads in said State, and 
for other purposes;”’ 

A joint resolution (S. No. 35) to compensate 
the sailors on the gunboat Baron de Kalb for loss 
of clothing; and ; 

A joint resolution (S. No. 51) authorizing the 
acceptance of a certain testimonial from the Gov- 
ernment of Great Britain. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed without amendment the 
bill (S. No. 223) to regulate the foreign and coast- 
ing trade onthe northern, northeastern, and north- 
western frontiers of the United States, and for 
other purposes; and with amendments the bill 
(S. No. 26) to provide for the public instruction 
of youth in the county of Washington, District 
of Columbia; and the bil (S. No. 266) to prevent 
smuggling, and for other purposes. 

The message also announced that the House 
had passed the following bills and joint resolu- 
tion; in which it requested the concurrence of the 
Senate: 

A bill (No. 510) further to regulate the carriage 
of passengers in steamships and other vessels; 

A bill (No. 519) repealing certain provisions 
concerning seamen on board public and private 
vessels of the United States; 

A bill (No. 520) for the relief of Samuel Beas- 
ton, master of the schooner George Harris; and 

A joint resolution (No. 85) repealing an act en- 
titled **An act for the relief of E. F. and Samuel 
A. Wood.”’ 


JUAN MIRANDA. 


On motion of Mr. CARLILE, the bill (S. No. 
238) to ascertain and settle certain private land 
claims in the State of California was considered 
as in Committee of the Whole. The original bill, 
as introduced by Mr. McDoveatt, proposed 
to allow within four months after the passage of 
the act any person claiming lands in California 
by virtue of any right or title derived from the 
Spanish or Mexican Government to present his 
claim in the name of the original grantee or claim- 
ant under Spain or Mexico (unless the validity of 


| the claim of such original grantee or claimant had 


already been passed upon by the courts of the 
United States) to the district court of the United 
States for the district in which the land claimed 
is situated, together with such documentary evi- 
dence and testimony of witnesses as he relies upon 
in its support. The district courts were to adopt 
rules for the presentation and hearing of the claims, 
to render judgment upon the pleadings and proofs 
of the claimants and of the United States, and to 
enter such decrees, confirming or rejecting the 
claims, as may be just, and to grant an appeal to 
the Supreme Court of the United States in behalf 
of any party, if applied for within six months 
thereafter. s 

The Committee on Public Lands, through Mr. 
Carte, reported an amendment to strike out 
the original bill, and in lieu of it to insert the fol- 
lowing: 

Be it enacted, &c., That the district court of the United 
States for the northern district of California be, and hereby 
is, authorized and required to hear and determine upon its 
merits the claim of any person claiming title under a Mexican 
grant to Juan Miranda for the place known as the ** Rancho 
Arroyo de San Antonio,” situate in the county of Sonoma. 
State of California, who shall present his claim to said 
court within six months after the passage of this act: Pro- 
vided, That any testimony heretofore taken before the 
board of land commissioners under the provisions of the 
act entitled ‘An act to ascertain and settle the private 
land claims in the State of California,” approved March 
3, 1851, in cases numbered forty-five and eight hundred and 
twelve, may be filed by the claimaut or by the United States, 
subject to all just exceptions to its competency, and that 
further testimony may be taken by either party under the 
order and direction of said district court. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the said district court, upon the pleadings and 
proofs, to enter its decree, confirming or rejecting any 
claim presented under the provisions of this act as may be 
just, and to grant an appeal to the Supreme Court of the 
United States if applied forby any party within six months 
from the entry of the decree. 

Sec. 3. And be it enacted, That for any claim 
finally confirmed a patent shail issue to the confirmee or 
his legal representatives in the manner prescribed by the 
thirteenth section of said act of March 3, 1851. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


The PRESIDING OFFICER, (Mr. Foor in 
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the chair.) ‘The question is on ordering the bill 
to be engrossed for a third reading. 





Mr. CONNESS. Before that be done, I should | 
like to get the attention of the Senate to this bill, || 
This is a bill 


as it is one of great consequence. 
to authorize the alleged grantees of a very large 
and valuable tract of land in California, upon 
which the city of Petaluma, in the county of So- 
noma, is situated, to gointo the United States dis- 
trict court for the northern district of California, 


and have the privilege of attempting there to es- | 


tablish their claim to the landin question. Before 
I say anything about it I should like to be pre- 
ceded by the Senator who has reported the bill to 
the Senate. It is a bill very much at variance 
with the interests of the people of California, and, 
as | believe, with justice. I should like first to hear 
the Senator from Virginia who reported the bill 
say what can be said in its favor, and then I will 
present some views and some documents in re- 
gard to it. 

Mr. CARLILE. There is a report accom- 
panying the bill giving the views of the Commit- 
tee on Public Lands, which I send to the Secre- 
tary and ask to have read. 

The Secretary read the following report, which 
was made by Mr. Car.ize on the 9th of May: 


The Committee on Public Lands, to whom was teferred 
bill S. No. 538, “ to ascertain and settle private land claims 
in California,’ have had the same under consideration and 
beg leave to report: 

‘That the mischief designed to be remedied by the bill 
had better be corrected, and relief, where justice de- 
manded it, afforded by special acts rather than by a general 
law, and have therefore reported an amendment by way 
of substitute for the bill, to the end that justice may be 
done and the nation’s faith, under our treaty with Mexico, 
maintained in the only case which, in the opinion of the 
committee, called for the action of Congress. 

It appears from the decisions of the Supreme Court of 
the United States, delivered at the term commencing in 
December, 1859, and again in 1863, in the ease of the 
United States vs. E. E. White, administratrix, &c., and of 
LE. E. White vs. The United States, that the title to the 
tract of land known as the ** Rancho Arroyo de San An- 
tonio,”’ is not in the United States, but in the heirs or le- 
gal representatives of one Juan Miranda, who settled upon 
the Jand in the year 1837, under a provisional grant made 
by General Vallejo, as director of colonization, and so 
continued in possession, residing upon the land until his 
death in the winter of 1845-46, leaving his children in 
possession, who remained in possession thereof and held 
the same when the country was ceded to the United States 
by the treaty of Guadalupe Hidalgo. 

The archives of the Government of Mexico which con- 
tained the evidence of the final grant to Miranda for the 
land named, which was ordered on the 30th May, 1844, and 
which, on the 8th October, 1844, was confirmed by formal 
decree or grant, were not discovered until Mr. Stanton, the 
present Secretary of War, reached California as agent of 
the United States Government under the Administration of 
Mr. Buchanan. 

Inu 1859 the Supreme Court clearly expressed the opin- 
ion that the claimant of the tract of land under the Miranda 
grant, who was no party to the suit, had a right to inter- 
vene in the district court and assert his claim to the land 
in question, but the district court decided otherwise, which 
decision of the district court was affirmed by the Supreme 
Court after argument upon application for a anandamus. 
The Supreme Court thus reversing its own opinion as ex- 
pressed in 1859. 

With the admission of the highest court in the land on 
the record, that the United States have no claim or title to 
this land, the committee cannot conceive that we should 
adhere to a rigid, technical const: \etion of the law of 1851, 
which was doubtful in words and character, and acting un- 
der which the party bya common error of the profession in 
its construction, and which was subsequently sanctioned by 
an opinion of the Supreme Court, did not proceed in time 
under that law, which, by its own limitation, has now ex- 
pired. [tseems to the committee that the Government of 
the United States cannot take advantage of the provisions 
of that law and claim this land as public land, which is the 
necessary result if the party claiming under Miranda is not 
entitled to be heard. 

All that the bill now reported by the committee provides 
for is, that those claiming under the Miranda grant shall 
have a hearing. If he or they can establish his or their 
claim, well and good; if they cannot establish it, the land 
will then belong to the Government of the United States. 
That is the whole effect of it. 

The land is claimed under a sale made by a decree of a 
probate court in California; butas there may be objections 
to that sale, the committee have so drawn the substitute 
for the bill as to allow the heirs of Miranda to obtain title 
to the land if they have not, by their own act or that which 
binds them, divested themselves of the title. If they have, 
their vendec, or whoever claims the land under a valid pur- 
chase and is of right entitled to the Miranda grant, will, 
under this bill, obtain the land. ° 


_Mr. CONNESS. I move at this stage that the 
bill be indefinitely postponed. I prefer that the 
question be taken in that way. The reason why 
| offer that motion rather than to have the ques- 
tion taken on the engrossment or passage of the 
bill is this: the attempt to get this case into court 


has béen made again and again before Congress, | one of our largest interior towns; a grant alleged || 


and as long as these attempts are simply put over 
from session to session, no matter what degree of 
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pretense, whether it be little or much of title there | 
is in behalf of these parties, it constitutes acloud | 
upon the title of one of the most thriving and | 
important towns in California; and therefore I | 
desire, if it shall meet the sense of the Senate | 
when they have heard the facts in the case, that | 
the vote shall be to indefinitely postpone the bill 
so as toallow these people to enjoy their property 
in peace hereafter. I make that motion. 

Mr. McDOUGALL. I think I understand the 
facts in this case, having been once counsel ad- 
verse to the present applicant, and thinking that 
I do understand the question of title, the facts in 
the case of which my colleague speaks should 
be understood by the Senate. If he has any facts 
in the case that | am not advised about, I should 
like to be informed before I say anything; but if 
he cannot advise me I will say now what I have 
to say. 


ceed. It belongs to the affirmative of this prop- 
osition to state what they have to state in advo- 
cacy of the bill. 


r. McDOUGALL. Certainly, I will oblige my | 


colleague. 

Mr. HOWARD. I hope the Senator from 
California will allow me to make an inguiry as to 
the fact in this case. Was there ever a title to 
this land emanating from the Spanish Governmen 
or from the Mexican Government? 7 

Mr. McDOUGALL. There was. 

Mr. HOWARD. Was ita perfected title? 

Mr. McDOUGALL. It was as perfected as 
any of our grants; but there was a dispute be- 
tween two grantees, Ortega and Miranda. 

Mr. HOWARD. The question which I put 
is whether it was a mere concession, a mere in- 
choate, imperfect title involving the necessity on 
the part of the grantee of performing some act in 
order to perfect and mature his title, or whether 
that proceeding had been completed and the title 
had become perfect. 

Mr. McDOUGALL. I will answer the Sena- 
tor exactly. The first concession was to one 
Ortega, but before the 

Mr. CARLILE. Allow me to interrupt the 
Senator from California for a moment, to inform 
the Senator from Michigan that if he will read the 
opinions of the Supreme Court in 1859 and 1863, 
which I now send to him, he will obtain the in- 
formation he desires. 





Mr. CONNESS. I hope the Senator will pro- | 


| or alleged Ortega title presented their case. 
| was known by a given number on the docket ot 


| ers of the tithe were purchasers. 





Mr. McDOUGALL. Ithappened as an occa- 
sion of my business as a lawyer in California to 
be employed by the parties adverse to this claim. 
I studied the question carefully as counsel. My 
opinion, as it was the opinion of the bar generally 
in California, was that the question was fairly 
put so as to be brought up for judgment by the 
Supreme Court. It was not, however, so consid- 
ered by the judgment of the court of final resort, 
and they only expressed an opinion affirming 
that the interest | represented had not the rjght, 
but that the Miranda title had the right. That 
was expressed in clear and distinct language in 
the judgment of the Supreme Court. All that is 
sought for now is simply the bare privilege of 
asking the judgment of that court as to the valid- 
ity of the title. To deny that would be to deny 
a right. While Iam not with these claimants 
except in the sense of wishing to see right done, 
and while all the interests with which I have been 
eonnected at home have been hostile to their claim, 
say that itis our duty to give them the oppor- 
tunity to maintain their right. It is no grant of 
land that they ask. They ask the bare ae 
of appearing in our courts. Here I will be bold 
enough to say that I think the Supreme Court 
when it laid down the ultimate rule that they had 
not the right to interplead made a mistake. It is 
possible for the court to make mistakes. The 
Supreme Court, however, has said that these 
persons have a just right, and this proposition is 
simply to authorize an appeal to the courts now 
to have their rights determined., 

Mr. CONNESS. I will detam the Senate but 
comparatively a little while, if I can get their at- 
tention, in regard tothis measure. ‘l'‘hisisacase 
where parties, a man named T. B. Valentine, and 
another named Brooks, profess to hold a title toa 
grant of land located in the county of Sonoma, 
upon the site now knownas the town of Petaluma, 


to have been made to a native Californian or Mex- 


ican named Juan Miranda or John Miranda. | 
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There was another pretended grant for the same 
land to a party named Ortega, who was also a 
Mexican, and who was the son-in-law of Miranda, 
having married Miranda’s daughter. 

It will be remembered that under our treaty 
with Mexico, by which we acquired the title to 
California, we bound ourselves to inquire into and 
ascertain the rights of Mexican citizens to lands 
in California. To that end, in 1851, the Congress 
of the United States established what is known as 
the land commission; created a board of three 
commissioners, who were authorized to receive 
petitions from all claimants of that character to 
land within the bounds of California; and the act, 
which I have before me, provided that that pre- 
liminary court or board should be opened for 
the period of three years for that purpose. The 
period of existence of that board, as ‘created in 
1851, was finally extended to 1856,making a period 
of five years. During the period of the existence 
of that board, the claimants under the panne 
t 








that court. The heirs of Miranda, namely, Val- 
entine and Brooks, presented their claim to the 
same land also, in the name of Miranda. The 
two claims were fof the same ranch or parcel of 
land. 

Mr. DAVIS. How were they Miranda’s heirs? 

Mr. CONNESS. The Senator asks me how 
they happened to be heirs of Miranda. ** There- 
by hangs a tale,” I did not intend to go into that 
and occupy the attention of the Senate too long. 
After Miranda died, which was at a very early 
period, these parties entered into some arrange- 
ment with the heirs, and the willof Miranda was 
probated in the county of Marin in California, 
which is the county next adjoining Sonoma, not 
the county in which the property was located. 
The county judge, who was the probate judge 
under the laws of California, appointed a special 
administrator, and that special administrator or- 
dered a sale of this real estate or the title of these 
parties in it, at which the present pretended own- 
That was how 
they obtained theirtitle. It subsequently turned 
out that the probate judge who ordered this sale 
in this eminently legal way became at the same 
time an owner of one half the title, which he 
passed over to other parties and they passed back 
again. Suffice it to say that how they came into 
possession of the title is not very creditable to 
the parties concerned. I do not wish to go into 
that longer at the present time. But it was clear 
that two parties in the board of land commis- 
sioners could not establish their claim to the same 
piece of land. They knew that; consequently 
they entered into a contract each with the other 
which I have here before me. 

Mr. McDOUGALL. Will the Senator please 
read it? | should like to hear it. 

Mr. CONNESS. Ihave here before me a copy 
of the contract entered into by the two onrtiee'b 
which they agreed, each with the other, that Val- 
entine and Brooks, the parties who now ask the 
passage of this bill to let them into court again, 
would withdraw their claims from the board of 
land commissioners, and engaged to give their 
efforts to the confirmation of the Ortega claim, 
they agreeing when the Ortega claim was con- 
firmed to sell the land and divide the proceeds be- 
tween them. The document is not a very long 
| one. If it is desired I will read it or send it to 
the desk that it may be read: this is from the 
original records in the case: 


Memorandum of agreement made this 29th day of Janu- 
ary, in the year of our Lord 1855, between James F. Stew- 
art, G. B. Post, George T'. Upham, Joseph A. Post, Voiney 
E. Howard, and E, O. Crosby, representing aud prosecu- 
ting claim No. 558, _ Ortega claim,] betore the United 
States land commissioners for settling private land clatina 
in California, parties of the first part, and Thomas B. Val- 
| entine, claimant, and Benjamin 5. Brooks, Esq., attorney 
| of record in cases Nos. 45 and 812 [the Miranda cases} on 
| the docket of the said United States land commissioners, 
parties of the second part. 

The said parties of the first part, for and in consideration 
| of the sum of one dollar, to them in hand paid, and of di- 
| vers other good causes and considerations them thercunto 
| moving, have covenanted, promised, and agreed, and by 
| 





these presents do covenant, promise, and agree to and 
with the said parties of the second part, their executors, 
administrators, and assigns, in manner and form following: 
that upon request, after the execution of this indenture 

they will appoint an agent to make sales of land deseribed 
in said claim, and, after deducting expenses, all moneys 
| reeeived for said land shall be divided as follows: for the 
| sale of that portion of the claim known as the lower half 
| of the Miranda claim, one third of all moneys received 
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shall be paid over to Thomas B. Valentine for the benefit 
of whomsoever lt may concern, and for the sale of the bal- 


the proceeds shall be paid over to Thomas B. Valentine 
for whomesoever it may concern, And we, the parties of | 
the first part, agree with each other that we will each de- | 


duct from our interests, which we vow have or may have | 


in consequence of a confirmation of said claim No. 55%. 
that proportion which our interest bears or may bear to | 
the amount Which may be paid over to Thomas B. Vaien- | 
tine under and in pursuance of the foregoing agreement. | 

It is further agreed that In the appointment of the above | 
agent and in the prices to be fixed for the sale of the land 
nbove described, Thomas B. Vaientine shall be consulted 
according to the interest he may have and may represent 
in the matter, and if any disagreement shall arise as to the 
appointinent of said agent, or as to the prices to be put 
upon said Jand, then the same shall be settled by arbitra- 
tion. 

In witness whereof, the parties to these presents have 
hereunto interchangeably set their hands and seals the day 
ond year figst above written. 

L. #. 
ee 


JAMES F. STEWART, 
G. B. POST, 
GEORGE TT. UPHAM, 
JOSEPH A. POST, 
E. O. CBOSBY, 
V. E. HOWARD, 
. T. B. VALENTINE, 
{L. 8. B. 5. BROOKS. 
In presence of— 

E. L. Benson, Notary Public, 
and certified to by him. 
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This agreement, made this 20th day of January, in the 
year of our Lord 1855, between ‘Thomas B. Valentine, 
claimant in cases Nos. 45 and 812 before the United States 
board of land commissioners, and Benjamin 8. Brooks, 
Esq., attorney of record for sald claimant therein, of the 
one part, and James F. Stewart, G. B. Post, George T. Up- 
ham, Joseph A. Post, Volney E. Noward, and E. O. Cros- 
by, of the other part: Witnesseth that the said Valentine 
and Brooks, for aml in consideration of the sum of one dol- 
lar to them in hand, and of divers other good causes and 
considerations them thereunto moving, have covenanted, 
promised, and by these presents do covenant, promise, and 
agree to and with the said James F. Stewart, G. B. Post, 
George T. Upham, Joseph A. Post, Volney E. Howard, and 
E. O. Crosby, their executors, administrators, and assigns, 
in manner and form following, that is to say: That the said 
Valentine and Brooks will withdraw and discontinue the 
enid claims Nos. 45 and 612 before said board, at the next 
public session of said board, and will also cause to be with- 
drawn the depositions of Theodore Miranda and Francesca 
Miranda, taken befure Commissioner Lott, January 17, in 
said case No, 558, and will use their best endeavors to pro- 
cure the confirmation of said chim No. 558. 

In witness whereof, the said Thomas B. Valentine and 
Benjamin 8. Brooks have hereunto set their hands and 
seals the day and year first above written. 

L. 8. T. B. VALENTINE, 


[t. 8 B. 8S. BROOKS. 


Certified to by 
E. L. Benson, Notary Public. 

This was the agreement under which this case 
got out of court, and now they ask the Congress 
of the United States by mnesioken to put them in 
courtagain. Why do they want to get in court 
now? They were out of court but a comparatively 
short time,a year or thereabouts; | will not under- 
take to be accurate in that. It will be remembered 
that the date of this agreement is 1855, and the 
commission finally ceased in 1856. There is an 
old homely adage that when rogues fall out honest 
people get their rights. The parties very soon 
quarreled; and the Ortega men, finding the Mi- 
randa men out of court, and being fully satisfied 
that they could get their claim confirmed, refused 
to carry out their part of the agreement; where- 
upon the Miranda men, as I shall call them, the 
parties now asking the passage of this act, engaged 
counsel, went into the courts of the United States, 
and up to the last term of the Supreme Court held 
during this session of Congress, in this Capitol, 
have had special counsel engaged from the day 
they quarreled until the Ortega claim was finally 
rejected, as it was at the last term of the Supreme 
Court. The Miranda men engaged special coun- 
sel to secure its rejection They knew very well 
that if the Ortega claim was confirmed, of course 
they had no chance of claim at all; if the Ortega 
claim was rejected then their next resort was to 
come to Congress and get it by special act to put 
them back into court again, and then use the ex- 
perience of many years to find where their title 
was defective, and make that defect up. Itis not 
hard to make up defeéts when certain classes of 
witnesses are required, particularly in connection 
with some of these claims in California. 

Now, sir, without going any further, I should 
like to ask what equity these parties have in com- 
‘ing before Congress to put them in court. They 
voluntarily withdrew from court, took their cases 
off the docket, put themselves out of court to en- 
gage in a corrupt bargain for money, for a division 
of spoils, to confirm a corrupt claim to a very 
large portion of valuable land in California. 


THE CO 


| they di 
occupy the time of the Senate by following the || 
| whole history of this case, but I will turn imme- 


| Valentine. 
| where Benjamin 8. Brooks, his copartner in this 


| was founded. 
| and Valentine, who asks the passage of this bill, 
| came into court and testified thus to save his part- | 


| examined by Brooks and their testimony taken. 
likewise went with me to the Mission to search for evi- | 
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| Mr. McDOUGALL. I should like to ask the | 
ance of the claim No. 558, (the Ortega claim,) one half of | Senator from California why he uses the term “a | 
|| corrupt elaim ? 


Wiill he inform me? I think I 
know more about it than the Senator himself does. 

Mr. CONNESS. My colleague is doubtless 
well informed about some things; perhaps he is 
about this; but if my colleague will perform his 
simple duty here, before | get through I think he 


will vote with me for the indefinite postponement | 
| of this bill, 


Why do I call the Ortega claim a corrupt claim ? 
Is that question asked me? 

Mr. McDOUGALL. I asked that question. 

Mr. CONNESS. The Supreme Court of the 
United States have determined that it was not a 


| correct claim, that it was nota claim that deserved 


consideration, and they have rejected it. Now, 
if the Miranda claim was a good claim when it 


| was withdrawn by these persons voluntarily, why 


withdraw it? [ will show you that 
not regard itas a goodclaim. I cannot 


did oy 


diately to the testimony of the main party in this 
cause, who is doubtless in the Senate now, 'T. B. 
He appeared as a witness in a case 


title, sued a man named Luning for professional 
services. Luning was mixed up in this claim; 
he was induced at one time to loan a very large 


|) amount of money and take a mortgage upon it. | 
| As mortgagee he was not consulted when they 


withdrew the claim, nor was he made a party to 
the withdrawal or to the bargain upon which it 
A lawsuit grew up between them, 


ner from paying money, to save him harmless in 
this suit, and to establish that Luning lost noth- 
ing by the claim being withdrawn from court. 


“The plaintiff then called as a witness T. B. Valentine, 
who being duly sworn, said: ‘Iam the claimant under the 
Miranda grant which was before the land commissioners. 
I know the defendant’s interest in the claim and his agree- 
ment with Brooks to prosecute the claim. [searched every- 
where for testimony at that time, and four witnesses were 
Brooks 


dence. The result of all the investigations was that we 
ascertained that the Miranda grant was never signed by the 
Governor, and was worthless. This I ascertained from De 
La Rosa, who took the grant down to get itsigned. Ascer- 
taining this, we—Brooks and myself—made a compromise 
with those interested in the Ortega grant and claim.’ - 
* *  * {told bim [one of the claimants under Mi- 
randa] of the proposals we had made to Stewart, and he 
said it was perhaps the best that could be done with it, as 


| the Miranda grant was not good, we had better get some- 
| thing out of it in this way ; that is, that the Miranda claims 
| should have part of the rancho.’ ”? 


This is Mr. Valentine’s testimony in regard 


| to his own title, after years of examination and 


after he had withdrawn it from court. He may 
have found some testimony since, but my opin- 
ion is that he should not be let into court to 
try it or to use it. 
1863, it may be remembered by some Senators 
that abill passed this body of a similarcharacter 
to the one now before us. While it wet or 
created a great degree of excitement in California. 


The Legislature of that State were then in ses- | 


sion. Remember, sir, that it affects the title to 


most valuable property, one of our largesttowns. | 


Resolutions were introduced in the Legislature 
asking Congress not to pass the act. They were 
debated fully for about a week; and I send now 
to the desk the concurrent resolutions of both 


Houses of the California Legislature on this par- | 


ticular bill and question, and ask that they be 
read. 
The Secretary read, as follows: 


Srate oF CaLirornia, 
DeraRTMENT oF Stare. 

I, William H. Weeks, scerctary of State of the State of 
California, do hereby certify that the annexed isa true, full, 
and correct copy of 01 iginal resolutions of the Legislature 
of the State of California, adopted February 24, 1863, now 
on file in my offiee. 

Witness my hayd, and the great seal of State, at office, 
[t. 6.) in Sacramento, California, the 2lst day of March, 


A. D. 1863. 
WILLIAM H. WEEKS, 
Secretary of State. 
By A. A. H. Turtie, Deputy. 


Senate concurrent resolution No, 2. Concurrent resolu- || order. 
tions relative to the Miranda claim to Rancho Arroyo de || 


San Antonio: 


WERen eR Ganties DUIS Wade te sevive, by an eat \ and that anfinished business is the bill (S. No. 


of Congress, the Miranda claim to the Rancho Arroyo de 
San Antonio; and whereas the reviving of said claim would 


| with this bill in a few minutes. 





At the session of Congress of | 


be an act of great injustice tothe people of Sonoma county ; 
and whereas the public interest requires that land titles in 
California should be settled as speedily as possible, and 
when once settied should not be disturbed : Therefore, 

Be it resolved by the Senate, (the Assembiy concurring.) 
That our Senators in Congress are instructed, and our Rep- 
resentatives requested, 10 oppose the reviving or opening 
of said claim, and also to oppose the opening of any Mexi 
ean grant claim in California which has been settled by law. 

Resolved, That his excellency the Governor be requested 


| to forward a copy of the above resolutions to each of our 
| delegation in Congress. 


Adopted, February 24, A. D. 1863. 
Mr. CONNESS. Mr. President, I have but 


a very few words more to say. 


The PRESIDING OFFICER, (Mr. Foor.) 


The morning hour having expired, it is incum- 


bent on the Chair to call up the special order of the 


day. 
Nir. CONNESS. I hope we shall be allowed 
to vote on this bill. 


Mr. FESSENDEN. I move thatall previous 


orders be dispensed with for the purpose of taking 
/up the Indian appropriation bill. 


Mr. CONNESS. I think we shall get through 


I have no more 
to say, and I should like to get a vote on it. It 


| is amatter of great consequence. 


Mr. FESSENDEN. I should like to take up 
the appropriation bill, and then by common con- 
sent it may be laid aside fora few minutes to dis- 
pose of this bill. 

Mr. CONNESS. Very well. 

Mr. JOHNSON. This bill cannotget through 
for an hour. 

Mr. SHERMAN. Several Senators around 
me mean to speak on it, | know. 


Mr. CONNESS. Then I give way. 


ORDER OF BUSINESS. 
The PRESIDING OFFICER. The bill which 


/has been under discussion during the morning 


hour is already seperseded by the expiration of 
the morning hour, and the consideration of the 
special order of the day now comes up under the 
rules of the Senate, and the Senator from Maine 
moves to postpone all special and prior orders with 
a view to proceed to the consideration of the In- 
dian appropriation bill. 

Mr. WILSON. There isa bill upon which we 
adjourned last night that [ think we ought to fin- 
ish, and it seems to me it is very important to act 
upon it now. 

Mr. FESSENDEN. I think we can finish the 
Indian appropriation bill to-day. If the Senate 
think there is anything of more importance, of 
course I must yield. It is a question for the Sen- 
ate to decide. 

Mr. SUMNER. 


I merely wish to remark, as 


| my colleague has remarked in regard to himself, 


that I have a bill also which was under consider- 
ation and on which I desire to get avote. I doubt 
whether there will be much more debate upon it. 
It is a bill to create a Freedmen’s Bureau; I am 


| very sorry to see it get out of place; and if I al- 


lude to it now, it is not to interpose any objection 
to the motion of the Senator from Maine, but, as 
I have said on another occasion, by way of con- 





tinual claim, as I want to get the bill before the 
Senate that it may be in condition to be acted 
upon just as soon as possible. 

Mr. FESSENDEN. I feel bound to bring the 
Indian appropriation bill to the consideration of 
the Senate. 

Mr. WILSON. On reflection I will yield to 











allow that bill to be taken up, in the hope that we 


may be able to get through with it to-day. 

Mr. FESSENDEN. 1 think we can get it 
through to-day. 

Mr. ANTHONY. There was a special order 


|| made for to-day: the bill (H. R. No. 421) in re- 
gard to the Congressional Globe. 1 do not pro- 
|| pose, however, to press it 


| from Maine, because I know that I should fail if 


inst the Senator 
| L attempted to do so. : 

The PRESIDINGOFFICER. The Chair will 
state that there are two special orders for to-day, 
one by special,vote of the Senate and the other 
| the unfinished business of yesterday. The House 
| bill (No. 421) to pay in part for publishing the 
| debates of Congress, and for other ana was 
assigned for to-day at one o’clock ag a special 
The unfinished business of yesterday, 
however, supersedes the consideration of that bill, 
as it takes precedence among the special orders, 


286) to prevent the discharge of persons from 
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liavility to military duty by reason of the pay- 
ment of money. 

Mr. ANTHONY. I desire to ask what be- 
comes of the other special order, the bill in regard 
to the Congressional Globe? Does that lose its 

lace entirely ? 

The PRESIDINGOFFICER. That depends 
on whether it is thrown over beyond this day by 
the consideration of other business. F 

Mr. ANTHONY. I should like to take it up 
and make it the special order for some time when 
we can consider it. I suppose if it be made the 
special order for any day at one o’clock, it will 
then always be superseded by the unfinished busi- 
ness of the preceding day. If it should be made 
the special order for any later hour, say two 
o’clock, would it then come up regularly in its 
order at the proper time in preference to the bill 
at that time under consideration ? 

The PRESIDING OFFICER. Such a mo- 
tion would hardly be in order at this time, as there 
is a motion pending, that made by the Senator 
from Maine. 

Mr. SHERMAN, If the Senator from Maine 
insists on his motion, | shall as a matter of course 
vote for it, although I know the importance of 
taking a vote on the bill reported by the Senator 
from Massachusetts, [Mr. esac I think we 
ought to dispose of that bill, and I think we can 
do it this morning without further debate. 

Mr. FESSENDEN. If | thought it could be 
done without further debate, | should have no 
objection; but | know we cannot do that. I hope 
Senators will allow me to take up the Indian ap- 
propriation bill and the fortification bill which 
stand in their way; the fortification bill will take 
but a very short time, and then 1 shall consent 
to let them have next week for other business, 
and they can battle for what business shall be 
taken up free from the appropriation bills entire- 
ly. Lexpect to be engaged all next week ina 
committee of conference, and it will be impossi- 
ble for me then to give any attention to the ap- 
posceae bills. It is important to pass them 

ere and let them go back to the other House for 
action on our amendments. Itis important for 
the public business, I think, that the Indian ap- 
propriation bill should be disposed of promptly, 
and therefore, with great deference to Senators, | 
insist on my motion, and I should hke to have 
the sense of the Senate upon it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine to 
postpone all prior orders and to take up for con- 
sideration the Indian appropriation bill. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. HOWE. Before proceeding with the bill 
which has just been taken up, I ask the consent 
of the Senate to allow me to make a report from 
a committee of conference. 

The PRESIDING OFFICER. The Chair will 
receive the report, if there be no objection. 

Mr. HOWE submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R, 
No. 198) making appropriations for the support of the Army 
for the year ending the 30th June, 1865, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That.the House recede from their amendment to the 
seventh amendment of the Senate and agree to the same. 

That the House recede from their disagreement to the 


eighth amendment of the Senate, and agree to the same | 


with an amendment as follows, and the Senate agree to 
the same: strike out all after the enacting clause (being 
section four) and insert in lieu thereof the following : 
That all persons of color who were free on the 19th 
day of April, 1861, and who have been enlisted and mus- 
tered into the military service of the United States, shall 
from the time of their enlistment be entitled to receive the 
pay, bounty, and clothing allowed to such persons by the 
laws existing at the time oftheirenlistment. And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this 
vision, And if the Attorney General atoresaid shall de- 
termine that any of such enlisted persons are entitled to 
receive any pay, bounty, or clothing in addition to what 
they have already received, the Secretary of War shall 
make all necessary regulations to enaDle the pay depart- 
ment to make payment in accordance with such determ- 
ination. 
That the Senate recede from their ninth amendment. 
T. O. HOWE, 
L. M. MORRILL 
C. R. BUCKALEW, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
THOMAS T. DAVIS, 
Managers on the part of the House. 
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the Senator from Wiseonsin how that leaves the 


|, ease, for instance, of the colored troops enlisted 





j 





| in South Carolina? 

Mr. HOWE. It makes no provision for the 
| pay of colored troops unless they are persons 
| who were free at the breaking out of this war. 

Mr.SUMNER. But the Senator is aware that 
there are two regiments, very faithful and noble 
regiments, that were gathered together at Hilton 
Head and at Beaufort, mainly freedmen from South 
Carolina, and the claim has been made for them 
to be put upon the same footing with the other 
colored regiments who receivé thirteen dollars a 
month. 

Mr. HOWE. Itwas, I believe, the opinion of 
the committee that if the law gives any class of 
these colored persons any more pay than they 
have already received, they will at some time get 
it; but just now, in order to settle the controversy 
arising upon this appropriation bill, it was not 
thought best to go any further than to provide 
for adjusting the dispute which arises on a ques- 





tion of law, as | understand it, as to the amount | 


of pay that that class of colored people who were 
| free at the breaking out of the war are entitled to. 
| Mr.SUMNER. But the Senator, it seems to 
| me, has not covered the whole case, that is as- 
| suming that the Senator is, as he doubtless is, a 
| party to this amendment, AsI understand, there 
| ure two regiments in South Carolina and also four 
in Louisiana, a large number of the soldiers in 
which were once slaves, who were enlisted under 
a promise of thirteen dollars a month, but they 
have never received it. Sofar as they were slaves, 
they will be excluded from the thirteen dollars a 
month under this amendment, as I understand it. 
The amendment is limited to those who were free 
on the 19th of April, 1861; and of course, there- 
fore, it embraces the Massachusetts regiments, 
and so far as 1 am a Senator from Massachusetts 
that contents me; but then as one interested in the 
adjustment of this question on principles of justice, 
and in securing the rights of all enlisted men in 
every partof the country, which I am free to say 
I have at heart not less than securing the rights 
of those enlisted in Massachusetts, the amend- 
ment is not satisfactory, itis not complete, it does 
not go far enough. 1 think it had better lie on 
the table for the present, that we may have an op- 
portunity of looking into it, especially as my col- 
league is not in his seat, and I do not know that 
he is aware of it. 

Mr. HOWE. I do not know that he is. 
-Mr. SUMNER. Then I think it had better be 
passed over for the moment. I suppose there is 
no objection to that. 

Mr. HOWE. I have none. 

The PRESIDING OFFICER. It requiresa 
motion for that purpose, unless by unanimous 
consent. 

Mr. SUMNER. I hope by unanimous con- 
sent it will lie on the table for the present. 

Mr. POMEROY. I should like to have the 
Senator who has made the reportexplain it. Ido 
notunderstand, for instance, whether the regiment 
which was raised in my State is to be paid, ac- 
cording to the report which has been made. 

Mr. HOWE. Ifthe men were free on the 19th 
of April, 1861. 

Mr. POMEROY. We have no means of know- 
ing that. They were raised in a free State, and 
were the first regiment of colored troops raised. 
We have no means of euywing whether they 
were free or not; we never asked that question. 

Mr. HOWE. The Secretary of Wur is au- 
thorized to establish regulations for the execution 
of this law if it is agreed to: 

_ Mr. SUMNER. I think we had better look 
into it. 

The PRESIDING OFFICER. It is suggested 
that the report be passed over for the time being. 

Mr. POMEROY. I have no objection to its 
going over, but { want a modification of it before 
we agree to it. 

The PRESIDING OFFICER. The report will 
lie on the table for the present, to be called up at 
any time by any member. 


INDIAN APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 240) mak- 


ing appropriations for the current and contingent 
expenses of the Indian department, and for ful- 





Mr. SUMNER. [I should like to inquire of 
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filling treaty stipulations with various Indian 
tribes for the year ending June 30, 1865. 

The first amendment of the Committee on Fi- 
nance was in the appropriations for the Winne- 
bagoes, in line seven hundred and fifty-seven of 
the bill, to strike out the words “one hundred 
thousand”’ aftee** million;’’ so as to make the 
clause read: 

For interest on $1,000,000 at five per cent., &e. 

The amendment was agreed to. 


The nextamendment was aftet line eleven hun- 

dred and twenty-nine to insert the following items: 
Eastern bands of Shoshonees : 

For first of twenty installments, to be expended under the 
direction of the President in the purchase of such articles 
as he may deem suitable to their wants, either as hunters 
or herdsmen, per filth article treaty 2d July, 1864, for the 
fiscal year ending June 30, 1864, $10,000. 

For second of twenty installments, to be expended under 
direction of the President for same object, per fifth article 
treaty July 2, 1863, for the fiscal year ending June JO, 1865, 
$10,000, 

Mr. DOOLITTLE, I desire to amend that 
amendment of the Committee on Finance before 
it is adopted, and will do so now, or pass it over 
until the reading of the bill is finished. 

Mr. SHERMAN. What does the Senator 
propose? . 

Mr. DOOLITTLE. I propose to strike out 
the word **four’’ in line eleven hundred and thirty- 
six, and insert ** five,”’ and then to strike out from 
line eleven hundred and Soe line eleven 
hundred and forty-three. The present fiscal year 
is so near its end that the Committee on Indian 
Affairs, upon looking into the matter, are of opin- 
ion that it will be as well to begin these install- 
ments in 1865, which will save an appropriation 
for the present year of $10,000. ; 

Mr. SHERMAN. [have no objection to that. 

Mr. DOOLITTLE. I move to strike out 
‘‘four’’ and insert “ five”’ in line eleven hundred 
and thirty-six, so as to make the year ‘*1865”’ 
instead of **1864.”’ 

The amendment to the amendment was agreed to. 


Mr. DOOLITTLE. I now move to strike out 
from line eleven hundred and thirty-nine to eleven 
hundred and forty-two that whole paragraph. 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 


The next amendment was to insert after the 
preceding one: 

Northwestern bands of Shoshonees: 

For first of twenty installments, to be expended under the 
direction of the President in the purchase of such articles 
as he may deem suitable to their wants, either as hunters 
or nepdomen. pes third article treaty 30th July, 1863, for the 
fiscal year ending June 30, 1864, $5,000. 

Mr. DOOLITTLE. I move to strike out 
*6 1864’? and insert ‘* 1865,”’ 

The amendment to the amendment was agreed 
to; and the amendment, asamended, was adopted. 

The next amendment was: 

For second of twenty installments, to be expended under 
the direction of the President for same object, per third ar- 
ticle treaty July 30, 1863, for the fiseal year ending June 
30, 1865, $5,000, 

Mr. DOOLITTLE. 1 move to strike that out 
from the amendment of the Committee on Fi- 
nance for the same reason. 

The motion was agreed to. 


The next amendment was to insert after the one 
previously adopted: 

Goship bands of Shoshonees: 

For first of twenty installments, to be expended under the 
direction of the President in the purchase of such articles 
including cattle for herding, or other purposes, as he shall 
deem suitable for their wants and condition, either as hunt- 
ers or herdsmen, per seventh article treaty October 12, 1863, 
for the fiscal year ending June 30, 1864, $),000. 

Mr. DOOLITTLE. I move to amend that by 
striking out **1864”’ and inserting ‘1865.’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted 


The next amendment was to insert: 


For second of twenty installments, to be expended under 
the direction of the President for same object, per seventh 
| article treaty Octuber 12, 1863, for the fiscal year ending 
| 
| 
| 


June 30, 1865, $1,000. 
Mr. DOOLITTLE. I move to strike that out. 
The motion was agreed to. 


The next amendment was to insert after the 
| preceding amendment: 


I] Creek nation: 


For interest on $200,000, at five per cent. per annum, as 
permanent annuity, to be paid them in money, or for such 
mechanical labor or useful articles as the Secretary of the 

| Interior may from time to time direct, per third article 
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treaty September 3, 1863, for the fiscal year ending June | agents;”’ 


30, 1864, $10,000. 
Mr. DOOLITTLE, 


and insert “1665.”’ 
Theamendment to the amendment was agreed to. 
Mr. DOOLITTLE. 


end of the word **dollars”’ in line eleven hundred 
and seventy-seven the words ‘* payable on con- 
dition that the said nation ratify the amendments 
made by the Senate.’’ 

The treaty has been ratified by the Senate, and 
it is wise the appropriation should be made, but 
whether the Creek nation will ratify the amend- 
ments of the Senate or not has not been pro- 
claimed. ‘The amendments are very important 
amendments. 

The amendment to the amendment was agreed 


I movetostrike out **1864”’ | 


to; and the amendment, as amended, was adopted. | 


The next amendment of the Committee on 
Finance was to insert: 

For interest on $200,000, at five per cent. per annum, for 
same object, per third article treaty September 3, 1863, for 
fiscal year ending June 30, 1865, $10,000. 

Mr. DOOLITTLE. I move tostrike that out. 

The motion was agreed to. 


The next amendment was to insert: 

For payment.of first installment, to be expended for their 
benefit in the purchase of stock, horses, sheep, clothing, 
and such other articles as the Secretary of the Interior, 
with the council of said nation, may direct, per fourth ar- 
ticle of treaty September 3, 1563, as amended by the Senate, 
for the fiscal year ending June 30, 1864, $40,000. 


_ Mr. DOOLITTLE. I move to change ‘ 1864” 
into ** 1865”’ in that clause. 
The amendment to the amendment was agreed to. 


Mr. DOOLITTLE. Imove the same words in 


addition, ** payable on condition that the said na- | 


tion ratify the amendments made by the Senate.”’ 
The amendment to the amendment was agreed 

to;and the amendment, as amended, was adopted. 
The next amendment was to insert: 


For second of five installments, to be expended for their 
benefit, for same object, per fourth article of treaty Sep- 


tember 3, 1863, a5 amended by the Senate for the fiscal | 


year ending June 30, 1865, $20,000. 
Mr. DOOLITILE. 1 
stricken out. 
‘The motion was agreed to. 


Mr. SHERMAN. The word “ agents,’”’ in 
line eleven hundred and ninety-nine, should be 
**agent.’’ There is but one now in California, 

Mr. DOOLITTLE. 
on that subject to conform the bill to the law which 


move that that be 


we passed. Let that be passed over for the pres- | 


ent. 
Mr.SHERMAN. Very well. I withdraw the 


amendment now. 


The next amendment of the Committee on Fi- 
nance was to insert after line twelve hundred and 
seventy-five the following: 

Cherokee nation: 

For interest on the “abstracted bonds’’ belonging to the 
national funds, $14,585. 

For interest on the “ abstracted bonds” belonging to the 
school fund, $3,270. 

For interest on the proceeds of sales of school lands in 
Alabama, sold at different times from and including the 
second quarter of the year 1850, to December 31, 1860, 
computed to March 1, 1864, $16,758 04. 


The amendment was agreed to. 


Mr.SHERMAN. Iam instructed by the Com- 
mittee on Finance to offer two or three other amend- 
ments to the bill. In lines eleven and twelve, on 
page 1, | move to reduce the general appropriation 
** for the pay of superintendents of Indian affairs 
and of Indian agents,”’ from $101,200 to $98,800. 
This reduction is made necessary by the changes 
in the system in California. 

The amendment was agreed to. 


Mr. SHERMAN. In line eighteen, on page 
2, 1 move to strike out ‘*temporary”’ before 
*clerks,”’ to strike out the letter “‘s’’ at the end 
of the words **clerks’’ and “ superintendents,” 
and in lines nineteen and twenty to strike out 
** one for the northern and one for the southern 
district,”’ and to reduce the appropriation from 
$3,000 to $1,800; so as to make the clause read: 


For pay of clerk to superintendent of Indian affairs in 
California, 31,8v0. 


The amendment was agreed to. 


Mr. SHERMAN. In line twenty-one I move 
to strike out * five supervisors’’ and insert ** four 


l have some amendments | 


Before the amendment of |) 
the committee is adopted I desire to add at the || 








** $9,000" and insert ‘* $7,200.”’ 
Mr. DOOLITTLE. I think it will be more 


| 
j 


| simple to strike out the twenty-first, twenty-sec- | 


ond, twenty-third, and twenty-fourth lines, and to 
insert: 
For pay of four agents, $7,200. 


For pay of one blacksmith, one assistant blacksmith, one | 


farmer, and one carpenter, $2,400. 


That will carry out the law of the present ses- 
sion in regard to the Indian service in California. 

Mr. SHERMAN. That will answer the pur- 
pose, and I accept it, 

The amendment was agreed to. 

Mr. DOOLITTLE. I observe that as the bill 
is printed, the appropriation of $1,000, which 
should be at the end of the fifty-seventh line, is 
omitted, I move to add it. 

The amendment was agreed to. 

Mr. DOOLITTLE. From the Committee on 
Indian Affairs | move the following amendment, 
to come in after line two hundred and eighty-three, 
on page 12: 

For the salary of an agent for the Kioway, Apache, and 


Spmanohe indians, for the fiscal year ending June 30, 1865, 
$1,500, 

Mr. SHERMAN. 
explanation of that. 

Ir. DOOLITTLE. The bill was passed by 

the Senate some time since providing for the es- 
tablishment of an agency for the Kioways, Apa- 
ches, and Comanches, which are wandering tribes, 
and itis necessary in the estimation of the De- 
partment that there should be an agent for them. 

Mr. JOHNSON. Is there no provision in the 
bill as it stands for them? . 

Mr. DOOLITTLE. No, because this isa new 
agency, established at the present session by a 
bill we have recently passed. 

The amendment was agreed to. 


Mr. DOOLITTLE. There is another amend- 
ment necessary after line thirteen on the Ist page 
of the bill to carry out a bill which we passed 
some time since, orang. ae additional salary to 
the agent at the Green Bay agency: 

For the salary of the agent at the Green Bay agency to 
make the sum $1,500, an additional sum ef $500. 

The amendment was agreed to. 

Mr. DOOLITTLE. By the Committee on 
Indian Affairs I am instructed to offer the follow- 
ing amendment, to come in after line seven hun- 
dred and sixty-four, on page 32: 

For deficiencies in subsistence and expenses of removal 
and support of the Sioux and Winnebago Indians of Min- 
nesota during the fiscal year ending June 30, 1864, $137,- 
293 40: Provided, That the portion expended in behalf of 
the Winnebagos shall be reimbursed to the Treasury upon 
the sale of their lands in Minnesota. 

This is a pretty large appropriation for a defi- 
ciency, and | desire to state to the Senate the facts 
upon which the Committee on Indian Affairs felt 
called upon to recommend the adoption of the 
amendment. It will be remembered by the Sen- 
ate that growing out of the Indian hostilities in 
Minnesota, not only the Sioux who were engaged 
in those hostilities but the Winnebagoes were also 
removed from the State of Minnesota to a reser- 
vation upon the upper Missouri. It will be re- 
membered that Congress in the action which it 
took confiscated to the Government of the United 
States the annuities in the hands of the Govern- 
ment belonging to the Sioux. The Winnebagoes, 
however, not having been engaged in hostilities, 
provision was made for the sale of their lands in 
the State of Minnesota and for their removal. 
The Sioux and the Winnebagoes have been re- 
moved, and in consequence of that removal ex- 
penses have been incurred which have created 
this deficiency, and it is necessary that it should 
be provided for, It is one of those necessities 
which have grown out of the Indian hostilities in 
Minnesota. 

Mr. JOHNSON. Have the expenses been 
paid in point of fact? ° 

Mr. DOOLITTLE. The expenses have been 
paid and incurred. 

Mr. JOHNSON. The expenses have been 
incurred of course, but | want to know whether 
they have been paid by the Government, and if 
so, out of what coe" 

Mr. DOOLITTLE. I will read the letter of 
the superintendent of Indian affairs: 

Wasntnoton, D. C., March 14, 1864. 

Sia: Under your instructions of September 28, 1863, 1 
have had delivered, and being delivercd, at their agency, 


I should like to have some 
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and in line twenty-two to strike out | provisions for the ‘Sioux and Winnebago Indians for their 


subsistence until the Ist day of May next. These provisions 
were, under your instructions, purchased partly on credit. 


| The time has expired in which they were to be paid for, and 


I have not received the balance of the estimate, $53,763 40, 
which amount is required tp meet my engagements. [ 
wish respectfully to call your attention to this subject, and 
ask that a requisition may be drawn in my favor for that 
amount. 

In this connection I would further state that there is no 
provision made for subsisting those Indians for the months 
of May and June, (the balance of the fiscal year.) This 
must be provided to avoid anticipating the reguiar appro- 
priations. [ estimate as follows, to wit: three thousand 
two hundred Indians, sixty-one days, at fifteen cents each 
per day, $29,280. 

Very respectfully, your obedient servant 

CLARK W. THOMPSON, 
Superintendent of Indian Affairs. 
Hon. Witriam P. Doe, 
Commissioner of Indian Affairs, Washington, D. C. 

These Indians were removed last year to this 
reservation on the upper Missouri, but there was 
in all the western part of Minnesota and lowaand 
all that region of country, such a drought as has 
not been experienced for yearsand years before, 
and actually nothing was raised for their support, 
and in consequence of that provisions had to be 
purchased to prevent them from starving, and 
transported from lowaand Minnesota to the Mis- 
souri river for their support. They have been 
pomen from necessity, and these liabilities 

ave been incurred by the superintendent of In- 
dian affairs, and it is believed to be a necessity 
that this appropriation should be made. The 
Senator from Minnesota is now in his seat, and 
he is more familiar with all the facts, as the mat- 
ter transpired in his own State, than I am; and if 
the Senate desire any further explanation, | have 
no doubt he can give any explanation which is 
needed. The committee have regarded it as a 
matter of necessity. 

Mr. SHERMAN. 
how the full amount is made up. 

Mr. POMEROY. I wish +o inquire whether 
when we ordered this removal last year, there 
was not an appropriation made to meet the ex- 
penses of it. 

Mr. DOOLITTLE. There was something of 
an appropriation. 

Mr. POMEROY. How much? 

Mr. DOOLITTLE. I believe it was $50,000 
last year and $50,000 the year before. 

Mr. POMEROY. And this is in addition. 

Mr. DOOLITTLE. This is to make up a de- 
ficiency for liabilities actually incurred. 

Mr. POMEROY. I really do not understand 
this matter; I presume it must be right; but I 
have noticed that in addition to the $100,000 al- 
ready spent, we appropriated last year $250,000 
to pay the State of Minnesota for depredations 
committed by these Indians; and then they have 
aclaim before our Committee on Claims now of 
$125,000 for deficiencies, and here is an item of 
$137,000 for deficiencies. It is a most remarkable 
state of facts. ‘That is all I can say about it. 

Mr. DOOLITTLE. I see nothing remarkable 
init. We confiscated to the Government of the 
United States the property of the Sioux nation 
which was in our hands to theamount of between 
two and three million dollars, and by the legisla- 
tion of Congress in special acts which we passed 
we assumed out of that property in our hands be- 
longing to the Sioux nation to make some repara- 
tion to the citizens of Minnesota for the damages 
committed by those Indians during the Indian 
war. We first appropriated $200,000, and put the 
money into the hands of commissioners to go to 
the State of Minnesota to inquire into the facts and 
to distribute that amount of money among those 
who were most needy, and who had suffered most 
in consequence of the war. The same commis- 
sion were also authorized to inquire into the 
amount of damages which had been incurrad by 
the people of Minnesota, and they reported the 
amount of those damages to Congress through 
the Secretary of the Interior, and a bill was passed 
by the House of Representatives, was referred in 
this body to the Committee on Finance, and has 
since been passed by the Senate, appropriating 
nearly eight or nine hundred thousand dollars 
more to pay those damages. 

These are the facts; but all that has nothing 
to do with this question. That was legislation 
to pay the damages which were inflicted by these 
edie upon the citizens of Minnesota, Now, as 
the Government determined upon the removal of 
the Indians and we did remove them, the question 
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was, should we let them starve upon our hands, 


or was it the duty of the Interior Department to | 
keep them from starving? That was the necessity | 


which compelled the ineurring of these liabilities, 
Mr. POMEROY. 


pose in the inquiry | suggested to raise any 


it was no part of my pur- | 


question in regard to letting the Indians starve. | 
L of course am willing and anxious that the Gov- | 
ernment should do everything in the premises that | 


itis its duty to do. But I notice that efforts have 
been made to secure payment for losses sustained 
in my own State, and the committees have gen- 


erally reported that all such payments are to be | 


made, if ever, after the war. The losses to which 
| now refer were not losses sustained at the hands 
of Indians, but from Quantrell’s and other bands 
of bad men, as bad as Indians at any rate. 


Mr. DOOLITTLE. Allow me to interruptthe | 


Senator. Certainly, as a member of the Commit- 


tee on Finance here, he ought not to put himself | 
in antagonism to the Committee on Indian Affairs, | 


when it is that committee of which he is a mem- 
ber that reported the bill to pay those very dam- 
ages in Minnesota. The Indian Committee had 
nothing to do with it. 


Mr. POMEROY. The Senator is mistaken if | 


he supposes that | am a member of the Commit- 


tee on Finance. His remarks may apply tosome- | 
I do not | 


body, but they do not apply to me. 
happen to be on that committee. 

Mr. WILKINSON. Mr. President, it was 
thought wise by Congress to have these Indians 


removed from Minnesota, and such was the ne- | 


cessity of the case that an appropriation was made 
of I think about one hundred thousand dollars to 
remove the Sioux and Winnebago !ndians from 
that State. ‘That was done lastsummer. They 
had to be taken upon boats and carried to St. 
Louis, and from St. Louis up the Missouri river. 


The Senator from Kansas is well aware of the | 
difficulties of navigation in the Missouri river last | 


year. The amount appropriated was actually 
consumed in the removal of the Indians. A part 
of the money now asked for has been expended, 
first in building some houses, building a stockade 


and protection for these Indians, for onthe north | 


and on the west of them there were hostile Sioux 
Indians. The Department of the Interior author- 
ized the expenditure of $54,240, anticipating an 


appropriation which had been made for other pur- | 


poses, and directed the superintendent to expend 
st immediately for the subsistence of these Indians. 


In addition to that sum, late in the fall, it having | 


been very dry and nothing having been raised, 


the Secretary of the Interiorauthorized the super- | 


intendent to enter into a contract to supply them 
with beef and pork. That contract amounted to 
$53,763 40, not one cent of which has yet been 
= but all the supplies under the contract have 

een delivered to the Indians. I will state here 
that a large portion of that contract was for cattle, 
and that the contract price for those cattle to be 
delivered on the Missouri river was but four cents 
a pound. 

The remaining $29,280 of the amount now pro- 
posed to be appropriated is the estimate which is 
made for the subsistence of these Indians for the 
months of May and June, in addition to the ex- 
penditures I have already stated. The total 
amount is made up in this way: $53,763 40 is a 


debt due under a contract entered into under di- | 


rection of the Secretary of the Interior; $54,240 
has been actually expended; and $29,280 is the 


estimate of the amount necessary to be expended | 
in order to carry them to the end of the present | 
In settling down upon this item of | 
$137,000, the committee concluded to strike out | 


fiscal year. 


all the other estimates which were made for these 


Indians amounting to eighty or ninety thousand | 


dollars for other purposes. It was the judgment 
of the committee that we would pay up all claims 
which were actually due, and appropriate $29,280 
in addition, and that that wou ¢ be enough, and 
then we could leave out the other estimates which 
had been made for them. 

It will be observed that the $53,763 40 and that 


$54,240 Congress is in honor bound to appropri- | 

I think we have no reasonable discretion in | 
regard to allowing those two sums, because the | 
Government is bound to pay them; it has entered | 
into a contract under which the property has been | 
delivered. ‘Then the additional $29,280 is a rea- | 
sonable estimate, and it takes the place of nearly. 
$80,000 which the Indian department had esti- | 


ate. 




















mated, as will be seen by the printed estimates | 
on the tables of the members of the Senate. This 
is really cutting down those estimates more than 
one half. The Indian Committee now is notallow- 
ing in this bill over one half what was estimated 
to puy up the obligations of the Government to 
these Indians. 

I will say in answer to the Senator from Kan- 
sas, who seems to feel rather bad because Con- 
gress has seen fit to pass an appropriation to pay 
the sufferers in Minnespta, that that appropria- 
tion was made in pursuance of a law, orto carry 
out a law, which was passed a year ago, and | 
Congress had no discretion about it. The United | 
States confiscated over two million dollars of the 
Sioux money and appointed commissioners to | 
adjust the damages. Those commissioners made | 
their report, and the Finance Committee reported 


the appropriation in pursuance of the existing 
laws. ! 


Mr. POMEROY. 


| 
| 
| 
| 


Ido not desire to make any | 
particular opposition to this measure; we are now | 
acting as in Committee of the Whole; but I de- | 
sire to reserve the right to have a separate vote 
on it when we come into the Senate. 

Mr. HARLAN. The truth is, that the money | 
has been spent to support these Indians. I do not | 
know whether it has been rightfully expended or | 
not; but the presumption is thatit has been rightly | 
expended. [tis adebtincurred. ‘The office in | 
their statement of the case have not given the whole 
of it. They state that they have expended $53,- | 
763 40, and they estimate that $29,280 will be neces- | 
sary to support the Indians for the months of May 
and June of the present fiscal year; but they do 
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not include in this statement the anticipation of the 
entire appropriation as named in the bill for the | 
coming year of $54,240. They had intended to wait | 
until thatappropriation should fall due to these In- 
dians under the present appropriation bill, and use 
it to pay the back debts that have been incurred. 
The committee thought it better to meet thie entire 
deficiency at once, to meet it squarely in the face, 
and to allow the appropriation which the bill pro- 
vides for to be used the coming year in buying 
goods that may be needed. If that amount of 
$54,240 were diminished, the result would be that 
they would go on credit for the coming year, and | 
anticipate the appropriation of the following yeor. 
Then, to come to the facts of the case, they have 
incurred a debt of $137,000 in the support of these | 
Indians which was not provided for in any law | 
heretofore enacted, and the question is whether | 
we shall pay it. 
Mr. JOHNSON. I suppose the statements of 
fact made by the committee are to be relied upon, 
as certainly they are. The Interior Department, 
as I understand, anticipated the wants of these | 
Indians, rendered necessary by our determination 
to remove them, by applying to that purpose, as 
far as it would go, $54,000 which had em by 
Congress appropriated to some other purpose. 
Whether the Department had a right to appro- 
priate a sum given by Congress for a different 
purpose to this, is a matter perhaps about which 
there can be no difference of opinion; but still 
they applied it to an object which Congress 
would have promoted if they had been in session. 
There is great danger in suffering the Depart- 
ment to resort to one fund which Congress has | 
appropriated for a specific object, to carry out | 
some other object for which Congress either has | 
made no appropriation or has made an inadequate | 
appropriation. But it never would have done for | 
the United States to suffer these Indians to starve; | 
and rather than to have that happen, the [nterior 
Department, I think, under the circumstances, | 
did right in providing some mode by which such 
a result as that should be avoided. But that was 
not enough; and having no other fund to which | 
they could resort under their control, they con- 
tracted a debt of some fifty-three thousand dol- 
lars more for provisions furnished the Indians, 
and now they tell us that in addition to the $54,000 | 
which they have taken from the purpose for 
which it was given and applied to this purpose, | 
and the $53,000 of debt which they have incurred, 
it will be necessary to incura debt of some twen- | 
ty-nine thousand dollars more; and they ask that 
an appropriation shall be made, amounting in the 
aggregate to the $54,000 which they have ap- 
plied, the $53,000 debt which they have incurred, 
and the $29,000 which they will Le obliged to in- 


| 


| 


cur, provided the Indians are to be supported dur- || bandw. 
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ing the two months up to the termination of the 
present fiscal year, and the aggregate of these 
sums amounts to the sum proposed to be uppro- 
priated, $137,000. 

Mr. DOOLITTLE, Perhaps I ought to say 
one word further. It will be remembered by the 
honorable Senator from Maryland that by the 
act of February 21, 1863, after these hostilities in 
Minnesota, Congress directed the President to 
set apart a new reservation for the Winnebagoes 
outside of the State of Minnesota. 

Mr. JOHNSON. I understand it, 

Mr. DOOLITTLE. It was substantially im- 
perative on the Executive Department to do it, 
and we appropriated not money out of the Treas- 
ury of the United States, but from the funds of 
the Winnebagoes themselves what was supposed 
to be enough to pay for their removal. They 
were removed, It isncew nearly two years aga; 
and the extreme drought, as 1 mentioned to the 
Senate, prevented their raising anything for their 
support, and it has compelled the department to 
the necessity of allowing the superintendent to 
run in debt to get things to save the Indians from 
starvation. It has been compelled by necessity 
to do what has been done. 

Mr. JOHNSON. ‘The Senator certainly does 
not understand me as finding fault with it. 

Mr. DOOLITTLE. No, sir. 

The amendment was agreed to. 


Mr. DOOLITTLE. I move, also, the follow- 


ing amendment, to come in after the one just 
adopted; 


To enable the Secretary of the Interior to take charge of 
certain stray bands of Winnebago and Pottawatomie In- 
dians now in the State of Wisconsin, with a view to pre 
vent any further depredations by them upon the citizens of 
that State, and for provisions and subsistence, $10,000; 
Provided, That the proportion of annuities to which such 
stray bands of Pottawatomies and Winnebagoes would be 
entitled if they were settled upon their reservations with 
their respective tribes shall be retained in the Treasury to 
their credit from year to year, to be paid to them when they 
shall unite with their said tribes, or to be used by the Sec- 
retary of the Interior in defraying the expenses of their 
removal, or in settling and subsisting them on any other 
reservation which may hereafter be provided for them, 

For the salary of a special agent to take charge of said 
Ludiaus, $1,500, 


I desire to explain to the Senate facts which 
perhaps have not come to their knowledge in re- 


\|.gard to this matter. About the same time with 


the troubles in Minnesota there were some bands 
of Winnebagoes and Pottawatomies, about one 
thousand in number, stray bands that really be- 
longed to the Pottawatomies in Kansas and to the 
Winnebagoes in Minnesota, which were wander- 
ing about in the State of Wisconsin through five 
or six counties. Shortly after the outbreak in 
Minnesota it was believed that an outbreak or 
something of a massacre would occur in the State 
of Wisconsin. One woman, a Mrs. Salter, was 
massacred by an Indian, and one or two other 
murders were committed at the same time. The 
result was to produce a great state of excitement 
on the part of the people of Wisconsin, and it 
looked so alarming that some military force was 
called out at one time, and there was an uppear- 
ance of anuprising of the people, and perhaps an 
indiscriminate slaughter of all the Indians that 
were remaining in the State of Wisconsin. But 
some of the public men in that section of the State, 
among whom was my honorable colleague in the 
other House, [Mr. McInpoe,] were active in tak- 
ing the matter in hand, striving to keep down the 
excitement, and looking to some mode of taking 
care of the Indians with a view to their ultimate 
removal, and the people of the State becume sat- 
isfied to leave the matter in the hands of the Gov- 
ernment, and that these Indians should be pro- 
vided for in some way. 

The House of Representatives, acting upon this 
subject, have passed a bill, which is now before 
the Senate, providing for their removal, the Win- 
nebagoes to join the Winnebagoes that were re- 
moved from Minnesotza to the valley of the Mis- 
souri, and the Pottawatomies to join the tribe of 
Pottawatomies in the State of Kansas, and appro- 

riating for that purpose the sum of $30,000. 
When the question came before the Senute Com- 
mittee on Indian Affairs it was believed by our 
committee that this sum of $30,000 would be 
found inadequate if we should attempt the removal 
of these Indians in the present state of things in 
Wiscousin, as they are scattered about in small 
it was thought that it would be more 
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advisable to make asmall appropriation of $10,000, | I have seen a great many that have been built. 


and appoint some one a8 an agent to look after 


j 
| 


these scattered bands, to prevent their making dep- 
redations on the whites, and with a view to their | 


uluumate removal when they should come under 
the contro! of an agent, adil 

arrive, av it undoubtedly will, when peace shall 
be restored and affairs in the Indian Territory shall 
resume their normal condition, The policy of the 
people of Kansas, and so far as | know the policy 
of the Government, is that the Pottawatomies in 
Kansas shall be removed, when peace comes, to 
the Indian Territory, and to try and gather all the 
Indians we can within the limits of that Territory. 
We shall then expect and hope to have the Pot- 
tawatomies removed from Wisconsin to the tribe 
of the Pottawatomies to which they belong, and 
the Winnebageoes from Wisconsin to the Winne- 
bagoes on the Missouri. But in the present state 
of affairs, owing to the fact that the Pottawato- 
mies are still in Kangas, and that the people of 
Kansas have been overrun by Indian refugees from 
the Indian Territory, we thought it would be un- 
wise, and was asking more of the people of Kan- 
sas than we would desire to ask, to have another 
band of Indians removed to that State at the pres- 
ent time. 

It was with this view that the committee rec- 
ommended this appropriation of $10,000 to gather 
these Indians together, and for the appointment 
of an agent whose duty it shall be to f 
these stray bands and prevent any disturbance of 
the peace in Wisconsin. If such a thing should 
occur, the expense would be very much greater, 
of course, as is always the case. 

The amendment was agreed to. 


Mr. DOOLITTLE. On page 36, after line 
eight hundred and fifty-nine, 1 move to insert: 

For the erection of a saw and grist-mill, in accordance 
with the provisions of the fourth article of the treaty of 
June 9, 1855, $10,000. 

This relates to the western coast, in the State of 
Oregon. There isa treaty with the Walla-Walla, 
Cayuse, and Unatilla tribes, by the fourth article 
of which we bound ourselves to build a mill. I 
regret that the honorable Senator from Oregon 
{[Mr. Nesmiru] is not in his seat; but the facts 
which we learned from him and from the report 
of the Commissioner of Indian Affairs are that the 
mill has never been erected, and it is with morti- 
fication that I am called upon to state, but the 
truth compels me to say, that the agent who was 
appointed as long ago as 1856 or 1857, instead of 
using the money to build the mill, actually appro- 
priated it to his own private purposes. At all 
events the money ia gone, and the mill bas not 
been erected, 

Mr. JOHNSON. Did he not give bond? 

Mr. DOOLITTLE. Idonot know that I can 
answer the question, 

Mr. POMEROY. As this provision is in the 
treaty, | do not know that we have any right to 
refuse to erect the mill. I will merely say that 
in regard to all cases where we have made pro- 
vision in Indian treaties for the erection of a mill, 
| have never known one erected that was good 
for anything. I believe there is a provision for 
a mill in the treaties with almost all the tribes in 
my State; | know that we appropriated $10,000 
for » mill for the Sacs and Foxes and then $10,000 
more, and | do not know how much that mill 
finally cost, but it never amounted to anything, 
and you cannot make a saw-mill among a 
amount to anything. They do not want a saw- 
mill; they will not use the lumber. I do not 
know how we can avoid making the appropria- 
tion if the treaty requires it; but it has been neg- 
lected so long that | do not think it will hurt to 
neglect it a little longer. 

Mr. DOOLITTLE. It is not only a saw-mill, 
but it is a flouring-mill attached. Certainly that 
is in the treaty, and that is the purpose of the 
amendment. Ido net know but that what the 
honorable Senator from Kansas says may be true 
in many instances, but I believe that the agent 
who has just been appointed for these Indians, 
Mr. Wilbur, from at the recommendations we 
have of him, and from what we know of him, 
will faithfully apply the money, if appropriated, 
to the purposes for which it shout be applied. 

Mr. POMEROY. I have no doubt in regard 
to the agent. 1 only say that in the Indian coun- 
try, away from facilities to keep a mill in repair, 
I have never knowa one kept long in repair, and 


ook after | 


ie proper time shall | 











| to exist wherever there is a mill amon 


I do not know whether this is intended to be a 
water ora steam mill; but if it be a water mill 


the first thing we shall hear will be that the dam | 
| has gone off, and then there will have to be an || 


appropriation to rebuild it. If it is a steam mill 
something about the machinery will get out of 
order, and there being no machine shop perhaps 
within a thousand miles, it will never be repaired. 
I only speak of the facts as 1 have known them 
I the In- 
dians. It is hardly ever a thing which is of any 
use. It is nearly always out of repair so as to be 
of no advantage. Ido not know of an instance 
where any benefit has been received from it. 

Mr. DOOLITTLE. The Senator from Oregon 
is not at this moment in his seat. I understand 
that this is to bea water mill. There is good 
water power at the place where it is proposed to 
build it. Ifthere is any objection to the propo- 
sition, let it lie over until the Senator from Oregon 
comes in. 

Mr. POMEROY. I shall not object. 

Mr. JOHNSON. The treaties generally do 


by the Government, but only that the mill shall 
be built. Ido not know how it is in this case. 
Mr. DOOLITTLE. 1 will read the article: 


“In addition to the consideration above specified the 
United States agree to erect at suitable points on the res- 
ervation one saw- mill and one flouring-mill, a building suit- 
able for a hospital, two school-houses, one blacksmith 


|| shop, one building for a wagon and plow maker, and one 


carpenter and joiner’s shop aud one dwelling for each, two 
millers, one furmer, one superintendent of farming opera- 
tions, two school-teachers, one blacksmith, one wagon and 
plow maker, and one carpenter, and to each the necessary 


buildings and outbuildings, and to purchase and keep In | 


repair for the term of twenty years all necessary fixtures 
and mechanical tools, medicines, and hospital stores, books, 
stationery for schools, and furniture for employés.”” 

Such is the provision, that we are to keep the 
fixtures in repair, and those are the machinery. 

Mr. POMEROY. Has there been any esti- 
mate? Is it supposed that $10,000 will build the 
mill? Why make the appropriation unless there 
is a reasonable certainty that a mill can be built 
for that money in that country at this time? 

Mr. DOOLITTLE. If the Senator is disposed 
to resist the amendment I shall ask that it shall 
lie over until the Senator from Oregon is in his 


seat, because he can explain the particulars, and | 
the committee relied very much on his statement | 


of facts and on other facts which they ascertained. 
1 understand it to be an excellent water power, 
and the sum of $10,000 I have no doubt will build 
a saw-mill with a run of stones attached sufficient 
for the purposes of the Indian tribes to grind their 
corn and saw their lumber. 

Mr. POMEROY. If there is any reasonable 
prospect that that sum will build a mill, I shall 
make no objection at this time. 

The amendment was agreed to, 


Mr. DOOLITTLE. I am also instructed by 
the committee to offer this amendment to come 
in after line eleven hundred and eleven, page 46: 

New Mexico superintendency : 
For deficiency in the appropriation for the Indian service 


in New Mexico for the fiscal year ending June 30, 1864, 
$25,000. 


The amendment was agreed to. 


Mr.DOOLITTLE. After line eleven hundred 
and sixty-three, page 48, under the head of 
‘*Goship Bands of Shoshonees,’’ 1 move to in- 
sert the following: 

To pay James Duane Doty for services rendered as com- 
missioner to negotiate treaties with the Shoshonee or Snake 
Indians and treating with them and with bands of the Utah 
and Goship nation tor peace, commencing on the 19th day 
of June, 1863, and ending on the 30th day of November, 
1863, being one hundred and sixty-five days, at eight dol- 
lars per day, $1,320. 

I will explain this amendment to the Senate. 
The gentleman who was employed by the Depart- 
ment to negotiate this treaty was Governor of 
the Territory of Utah, but not, by virtue of his 
office, superintendent of Indian affairs. The De- 
partment having confidence in his experience and 
capacity employed him to go into the Territory 
adjoining to negotiate those treaties at an expense 
probably less than would have been incurred by 
employing and seuding aperson from here to ne- 
gouate them. ‘The committee thought that this 
amount was but reasonable,and that it was eco- 
nomical ou the part of the Government toemploy 
Sun rather than to send another commissioner 

ere. 


| 


not ee that the mill shall be kept in repair | 
i 


BE. 


| Mr. TRUMBULL. 
|| not a private claim and not in order upon this bill, 
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I submit whether that ts 


1 should like in making that suggestion to ask a 
question if it is to be considered, where was the 
superintendent of Indian affairs for that Territory 
that it was necessary to appoint another officer to 
make this treaty? 1 suppose there is a superin- 
tendent of Indian affairs there. - But, sir, the 
30th rule of the Senate provides: 

“And no amendments shall be received whose object is 
to provide for a private cinim, unless it be to carry out the 
provisions of an existing law or a treaty stipulation.”’ 

This, I should think, under that rule was clearly 
& private claim. 

Mr. SHERMAN. It is certainly not to carry 
out an existing law, because there is no law au- 
thorizing it. 

Mr. TRUMBULL. And I suppose there is 
no treaty providing for it. 

Mr. HARLAN: I suppose the money has 
been paid really by the Commissioner of Indian 
Affairs to this party as his agent to negotiate the 
treaty. . 

Mr. TRUMBULL. Then let him pay it out 
of his own salary. 

Mr. HARLAN. In most cases the Governor 
of a Territory receivesa separate salary for acting 
as superintendent of Indian affairs within the 
‘Territory. In this case, however, there is no 
salary paid to the Governor as superintendent of 
Indian affairs. 

Mr. TRUMBULL. Was there no superin- 
tendent there? 

Mr. HARLAN. There was no superintend- 
ent of Indian affairs in the Territory at the time, 
as I understand it, and the Commissioner of In- 
dian Affuirs here appointed Governor Doty to act 
for the Government, and I suppose he has paid 
him. . 

Mr. SHERMAN. This is the second time I 
have heard the remark made by gentlemen on the 
Indian Committee that the money is already 
paid. If I believed that that was absolutely so, 
that the money had been paid, I certainly never 
would vote*for it under any circumstances. If it 
was paid at all, it was paid in plain violation of 
law, and in disregard of the constitutional obliga- 
tions of the oath taken by our officers which for- 
bids the payment of money from the Treasury of 
the United States except in pursuance of law and 
in pursuance of an appropriation made by Con- 
gress; so that if, as the ames supposes, the Com- 
missioner of Indian Affairs has paid this money, 
{ for one would insist, whatever may be the 
amount, that he should pay it out of his own 
pocket and lose it, as an example to every other 
officer in the Government, because no money can 
be paid from the Treasury of the United States 
except in pursuance of jaw and in pursuance of an 
appropriation made after the passage of the law. 

Notwithstanding the declaration of the honor- 
able Senator from lowa,my impression is that it 
is simply a debt incurred, and not money yet 
paid. Ifitis money paid,I certainly willinsist upon 
the person who paid the money withoutlaw losing 
it; but in either event it would be a private claim, 
In the one case it would be money due to the Com- 
missioner of Indian Affairs for money illegally 
paid, or paid without authority of law; in the 
other case it is money due to Governor Doty for 
private services, not in pursuance of any law. It 
is not a recommendation made to us in the ordi- 
nary way, through the ordinary channel of com- 
munication. I think, therefore, it ought to rest 
on its own merits asa private bill, and be sent tothe 
committee over which you, sir, have the honor 
to preside, so that its merits and legality may be 
examined. 

Mr. HARLAN. Ido not perceive anything 
in the point raised by the Senator. We have just 

reed to anamendment making an appropriation 
of $137,000, which is entirely similar in some 
respects. There was no law authorizing the pur 
ment of $137,000to prevent the W innebagoes from 
starving, none whatever, 

Mr. SHERMAN. If the Senator will allow 
me, I looked at the report on that very point, and 
I found that the nioney was not paid; it was sim- 
ply a debt incurred. In that case I will further 
state that there was an existing appropriation, but 
the amount having been exhausted, the agent 
wrote that the amount was not sufficient, that he 
had incurred a liability of $53,000, and that he 
wanted the money to make it good. 
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Mr. HARLAN. 
hend it, is precisely the same, cht 
pay the money, and a debt is incurred. If it is 
without authority of law, of eourse it is a liabil- 





‘THE OFFICIAL PROCEEDINGS OF CONGRESS 








The principle, if I compre- | 
They contract to | 


ity incurred by the party himself as an individual, | 


and if he applies to Congress for an appropriation 
to meet it, it is a private claim; it was not author- 
ized by law, and of course must go by the board; 
so that in every case where an officer of the Gov- 
ernment exceeds an appropriation, if the Sena- 
tor’s idea should be carried out, he must present 
a private claim to Congress, It seems to me that 
that principle has never been acted on here. An 
emergency arises, and the officer of the Govern- 
ment believing the emergency justifies him in 
making provision for the case, either incurs a 
debt or takes the money from some other appro- 
priation and meets it, expecting that Congress 
will approve what has been done, and make the 
spprepesasion when Congress shall again convene. 


o not doubt myself that this money has been | 


paid; that is, informally paid. I do not perceive 
how the party could proceed to negotiate this 
treaty without the expenditure of either his own 
money or the money of the Government. The 
presumption is that he drew on the Commissioner 
and the Commissioner sent him an amount of 
money sufficient to defray theexpenses. It may 
not have been charged toany account; it probably 
has not been; but it is @ liability incurred by the 
officer in carrying out the duties of the office for 
the Government, and not for any individual. It 
seems to me it does not involve the principle stated 
by the Senator from Ohio. 4 

Mr. DOOLITTLE. I requested the chief clerk 
of the Commissioner of Indian Affairs to sit by 
my side while we were acting upon this bill in 
order that if any difficulty arose I might inquire 


of him and get information as to some particular | 


facts. He informs me that the expenses of Gov- 
ernor Doty were paid. He also presented to the 
Department his account at eight dollars per day 
for his services; but the Department could not 
allow it, and it rests in that way. In their esti- 
mates fur deficiencies the Department have esti- 
mated this among the deficiencies to enable them 
to meet what is a just claim. I will state to m 
honorable friend from Ohio that I do not loo 
upon this as in the nature of a private claim. It 
is a deficiency incurred by the Department in the 
performance of its duty as such and in the nego- 
tiation of these treaties, 

Mr. JOHNSON. Have we authorized them 
to make those treaties? 

Mr. DOOLITTLE. Yes, sir; they were au- 
thorized to make them; the treaties have been 
confirmed; and as this amendment provides fora 
deficiency I think we had better allow it to goon 
this bill. 

Mr. POMEROY, I wish to say in reply to a 
remark made by the Senator from Ohio, that if 
this is a private claim the examination and in- 
vestigation of it certainly do not belong to the 
Committee on Claims. Byalaw of Congress, all 
claims growing out of contracts, either express or 
implied, go tothe Court of Claims. It could not 
be considered by the Committee on Claims un- 
less there was a special resolution passed giving 
that committe jurisdiction of it. 

I wish to say in addition, that I consider this 
as one of the most economical appropriations to 
make a treaty in that part of the country that 
could have been made. If you had sent a man 
from the Indian office out thereto make the treaty, 
his expenses, his stage fare and railroad fare in 
going across the continent would have consumed 
half this amount, This is one of the most eco- 
nomical measures, at any rate, that could have 
been conceived of to make a treaty in that section 
of the country. If there was a law of Congress 
authorizing that treaty to be made, this is a legit- 
imate expense growing out of a law of Congress. 


I do not know whether there was or not; but #f 


there was, it was a eationsie expenditure of the 


Indian office, and the Commissioner had the right 
to make it. 


Mr. TRUMBULL. [If this is not a private 
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treaty cannot be made without a law being passed 
| 


“ 
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claim, I donot know how you can get a private 
claim. Here is a person who claims pay for ser- 
vices that he has rendered. He was employed 
| withoutany authority oflaw., The Senator from 
Kansas knows very well that a law is not passed 
to make a treaty. The treaty itself comes here 
| and is ratified by the Senate. The Senate may 
| or may not ratify the treaty. 
Mr. POMEROY. The Senator is aware that 
no treaty can be made unless the party making it 
is authorized to do so either by a law of Congress 


| or by the decision of the Department. 
Mr. TRUMBULL. I am not aware that a 


to authorize it. I suppose all or nearly all our 
treaties are made without consulting Congress. 
The executive authority takes it upon himself to 
negotiate a treaty with some foreign Power, and 
that treaty 

Mr. POMEROY, In reference to Indian trea- 
ties there is a special law. 

Mr. TRUMBULL. And when the treaty is 
concluded or agreed upon by the parties it is sub- 
mitted or rather sent for ratification to the Sen- 
ate, and unless it is ratified it amounts to nothing. 
These agreements that we enter into with the In- 
dians we call ‘‘ treaties.”’ I think it amisnomer 
myself, They are little more than enactments of 
Congress. We change and alter them pretty much 
as we please after we have made them. But I think 
this is a private claim. I submit the question to 
the decision of the Chair, whether it is not a pri- 
vate claim. 

The PRESIDENT pro tempore. The Chair 
has not any doubt that it is a private claim. 

Mr. TRUMBULL. Thenit is not in order on 
this bill. 

Mr. SUMNER. 
case is not unlike some that have occurred in con- 
nection with our foreign relations, and they have 
been treated as private claims. There are one or 
two instances that come to my mind now. 

Mr. DOOLITTLE. I can only say that if it 
be a private claim I believe it isa good one. I 


shall not raise any question on the decision of the 
Chair. 





I now offer an amendment for the purpose of | 


carrying into effect the late treaty which was rati- 
fied Saas the United States and the Red lake 
and Pembina Indians of Minnesota in that large 
purchase. The amendment includes several ap- 
propriations to carry out the several articles of the 
treaty. 


The Secretary read the amendment, which was 


to insert after line eleven hundred and ninety-five, 
page 49, the following: 


Chippewas of Red Lake and Pembina: 
For this ampunt as annuity to be paid per capita to the 


Red lake band of Chippewas, during the pleasure of the | 
President, per third article of treaty of October 2, 1863, and | 


second article supplementary to treaty April] 12, 1864, ap- 
proved April 25, 1864, $10,000. 
For this amount to the Pembina band of Chippewas, per 


same article and treaty, during the pleasure of the Presi- | 


dent, $5,000. 

For the first of fifteen installments to be expended anna- 
ally for the purpose of supplying them with gilling twine, 
cotton matter, calico, linsey, blankets, Soemeaa annels, 
provisions, farming tools, and for sueh other useful 
and for such other useful purposes as may be deemed for 
their best interests, per article of the supplementary treaty 
April 12, 1864, $18,000. 

For the first of fifteen installments for same objects for 
the Pempina band of Chippewas, per third artiele of the 
supplementary treaty April 12, 1864, $4,000. 

For the first of fifteen installments forthe pay of one black- 


smith, one physician who shall furnish medicine for the | 


sick, one miller, and one farmer, per fourth article supple- 
mentary treaty of April 12, 1864, $3,900. 

For first of fifteen installments for the purchase of iron 
and steel and other articles for blacksmithing purposes, per 
fourth article supplementary treaty April 12, 1864, $1,500. 

For first of fifteen installments to be expended for car- 
pentering and other purposes, per fourth article of supple- 
mentary treaty April 12, 1864, $1,000. 

For this amount to be expended in building a sawmill 
with a ran of mill-stones attached, per fifth article supple- 
mentary treaty April 12, 1864, 86,000. 


I will state that I believe this | 


articles, | 





For this amount to be paid to the chiefs of said bands 


through their agents, per fourth article treaty October 2, 
1863,as amended Murch 1, 1864, and modified by the sixth 
article aaah treaty April 12, 1864, $25,000. 

For this amount for the payment of claims of injured 
persons for depredations committed by said Indians on the 
goods of certain Brigish and American traders atthe mouth 
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of Red lake, and for exactions foreibly levied on the pro 


| prietors of steamboats plying on Red river, to be paid in 





full and the remainder to be paid pro rata upon the debts of 
said tribe incurred since the Ist day of January, 1859, to 
be ascertained by the agents in connection with the chiefs, 
per fourth article treaty October 2, 1863, as amended March 
1, 1864, and modified by the sixth article supplementary 
treaty April 12, 1864, 875,000, 

For this amount to defray the expense of eutting out a 
road from Leach lake to Red river, per filth article of treaty 
October 2, 1863, $5,000. 

For the first of fifteen installments to defray the expense 
of a board of visitors to consist of not more than three per- 
sons to attend upon the annuity payments of the said Chip- 
pewa Indians, whose salary shall not exceed five dollars” 
per day, nor more than twenty days, dnd ten cents por mile 
traveling expenses, and not to exceed three hundred miles, 
per sixth article of treaty October 2, 1863, $390, 

For insurance and transportation of annuity goods and 
provisions and material for building mill, including ma- 
chinery, iron, and steel for blacksmiths, &c., for the Chip- 


| pewas of Red lake and Pembina tribe, $10,000. 


For this amount to defray the expense of bringing on the 
delegation of Chippewas of Red lake and Pembina tribe, 
and to defray their expenses while detained in this city in 
making treaty, and their return to their home, $17,500, 

For this amount to defray the expense of a board of visit- 
ors, to consist of nut more than three persons, to attend 
upon the annuity payments of the Mississippi and the Pil- 
lagerand Lake Winnebagoshish bands of Chippewa Indians 
in Minnesota, whose salary shall not exceed five dollars per 
day, and not to be employed more than twenty days to at 
tend upon any one payment and the duties connected there- 
with, and ten cents per mile for travel, not exceeding three 
hundred miles, per Senate amendment to seventh article 
treaty of March 11, 1863, for the fiscal year ending June 30, 
1864, $390. 

Same for fiscal year ending June 30, 1865, $390. 

Mr. FESSENDEN. Are all those appropria- 
tions to carry out the treaty? 

Mr. DOOLITTLE. There is one item in that 
amendment which is not in the treaty,and abeut 
which I should like to make an inquiry of the Sen- 
ator from Minnesota, [Mr. Witxinson,} whom I 
do not now see in his seat. I had supposed that 
each of the provisions of the amendment was to 
cover something contained in the treaty. 1 will 
ask, therefore, that the matter stand open for the 
time being, by unanimous consent, until I can see 
the Senator from Minnesota about it. ’ 

The PRESIDENT pro tempore. The Chair 
will suggest that if it should be res now, it 
will come up again in the Senate, and then it can 
be amended, if necessary. 

Mr. DOOLITTLE. Very well. Let it be 
passed now, and I can move toamend it, if neces- 
sary, when the bill shall be reported to the Senate. 

he amendment was agreed to. 


Mr. DOOLITTLE. On page 49, lines eleven 
hundred and ninety-eight and eleven hundred and 
ninety-nine, I move to strike out the words ** su- 
| perintending agents,’’ and to insert ‘* superintend- 
| entand agents;’’so that the clause will read: 

For the general incidental expenses of the Indianservice 





| in California, including traveling expenses of the superin- 


tendent and agents, $7,500. 
The amendment was agreed to. 


Mr. DOOLITTLE. On page 50, line twelve 
| hundred and two, | move to strike out the words 
| ** for the northern district of,’’ and to insert the 
word ** in;’’and in the same line to strike out ** 35”’ 
and insert **55;”’’ so that the clause will read: 

For the purchase of cattle for beef and milk, together with 
clothing and food, teams and farming tools, for Ludians in 
California, $55,000. . 

The bill as it stands appropriates for the north- 
| ern and southern district of California, whereas 
there is but one district in conformity with ex- 
isting law. 

The amendment was agreed to. 

Mr. DOOLITTLE. I now move to strike out 
from line twelve hundred and four to line twelve 
hundred and seven inclusive, in the following 
words: 


For the purchase of cattle for beef and milk, together with 
clothing and food, teams and farming tools, for Indians for 
the southern district of California, 20,000, 


The amendment was agreed to. 


_ Mr. DOOLITTLE. There is no provision in 

the bill us it stands for the expenses of the Indian 
service in Dakota. On the recommendation of 
the Secretary of the Interior and the statement of 
the Commissioner of Indian Affairs of the neces- 
sity of an appropriation for the Indian service in 
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that ‘Territory, I send the following amendment 
to the Chair to be inserted after line twelve hff- 
dred and fifty-one, on page 51: 


For general incidental expenses of the Indian service in 
the Territory of Dakota, including the purchase of goods 
and other articles, with a view to the preservation of peace, 
$10,000. 

The amendment was agreed to. 


Mr. DOOLITTLE. There is one other amend- 
ment in relation to the deficiencies in the Indian 


service,and that is for the Territory of Utah, and | 


then | believe Lam done on that subject. It is to 
insert after line twelve hundred and fifty-nine, 
page 52, the following: 


For deficiency in the appropriation for the Indian service 
in Utah Territory for the fiseal year ending June 30, 1864, 
£15,000 

For the transportation and necessary expenses of delivery 
of provisions, &e., to the Indians within the Utah super- 
intendeney for the fiscal year ending June 30, 1865, $22,500. 


Mr. FESSEN DEN. I should like to have some 
explanation of that amendment. 

Mr. DOOLITTLE. I have here a letter from 
the acting Governor and ez officio superintendent 
of Indian affairs of the Territory of Utah, which 
I will read: 

SCPERINTENDENCY INDIAN AFFAIRS, 
Great Savct Lake Ciry, February 24, 1864. 

Sin: Some time since I wrote to Governor Doty asking 
him to explain to you the necessity of my having funds for 
the Indian service, and ask you to place to my credit with 
the United States Assistant Treasurer in New York city ten 
thousand dollars, (310,000.) He telegraphed to me to send 
you a bond in the penal sum of $10,000 approved, which I 
herewith inclose, and which I hope will be satisfactory to 
you . 

This has been the most severe winter we have had in 


this country for many years; very sevore on the Indians; 
ind it has been more laborious to attend to them than any 
season we have been here. They have given signs of dis- 
turbances in various parts of the Territory, especially in 


the west, on the overland mail route. Itis of the utmost 
importance that they should be kept quiet, not only for gen- 


eral peace and the satety of the overland mail line, but in | 


view of the extensive development anticipated for the com- 


ing season of the immense mineral wealth of this Terri- 
tory, which you will readily understand is of the greatest 
importance In every respect. It has been necessary to feed 
and clothe the Indians quite extensively. I need this money 
immediately, and trust you will have it placed to my credit 

soon as possible, vid luforu ine by telegraph, addressing 


me by the title under which you deposit it, that I may 
know how to draw drafts, as I shall need to draw immedi- 
ately. [ wish itso as to keep it distinet from my funds as 
acting: Governor, and also my funds as secretary of this 
Territory, in the same depository. 

I cannot get along with less than $10,000, and it really 
ought to be $15,000; otherwise I-will probably be obliged 
to call on you again early in the next quarter, 

From the great press of current and necessary business 
of the three departments that I have to attend to that is 


crowded upon me constantly, together with an illness for | 


the past three weeks, | have been unable thus far to for- 
ward my aceounts for the 3lst of December. I trust cir- 
cumstances will excuse this delay. I shall forward them 
now ina few days. 


I have the honor to be, most respectfully, your obedient | 


servant, AMOs REED, 
Acting Governor, and 
Ex Officio Superintendent Indiah Affairs. 


Hon. Witttam P. Dore, 
Commissioner of Indian Affairs. 

Upon this and other statements the Secretary 
of the Interior and Commissioner of Indian Af- 
fairs estimated for and recommended the appro- 
priation of $15,000. They also estimate for the 
transportation of supplies the amountstated in the 
amendment. 

The amendment was agreed to. 


Mr. DOOLITTLE. I now move to insert at 


the end of the bill the following section, which in | 


effect confiscates the annuities of those Indians 
who are in hostility to the United Staces for the 
benefit of the friendly Indians: 

And be it further enacted, That the Secretary of the [n- 
terior be, and he is hereby, authorized toexpend such part 
of the amount herein appropriated to carry into effect any 
treaty stipulation with any tribe or tribes of Indians, all or 


any portion of Whom shall be in astate of actual hostility to | 


the Government of the United States, including the Chero- 
kees, Creeks, Choctaws, Chickasaws, Seminoles, Wichi- 
tas, and other affiliated tribes, as may be necessary to sup- 
port such individual members of said tribes as have been 


driven from their homes er reduced to want on account of 


their friendship to the United States, and enable them to 
subsist until they can support themselves in theirown coun- 
iry: Provided, That an account shall be kept of the suns 
so paid for the benefit of the said members of said tribes, 
which account shall be rendered to Congress at the com- 
mencement of the next session thereof; and all purchases 
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tained in the last two or three Indian appropria- 
tion bills, having reference particularly to the 
Choctaws, Chickasaws, Wichitas, and those In- 
dians who are in hostility to the United States, 
allowing the use of their annuities to support the 
friendly and suffering Indians who are loyal to 
|| the United States. 

|| Mr. LANE, of Kansas. The Congress of the 
United States, in providing for the subsistence of 
the refugee Indians, inserted a proviso that no 


connection with their removal. I want the same 
provision added to this amendment. I presume 


will not object to it. 

The PRESIDENT pro tempore. The Senator 
can reduce his amendment to writing and send it 
to the Chair. 

Mr. LANE, of Kansas. I move to amend the 
amendment by adding the following proviso. I 
have not the verbiage used in the other bill, but it 
is the sense of it: 

Provided further, That no part of said annuities shall be 
expended outside of the Indian country, or in connection 
wiih their removal to that country. 

Mr. HARLAN. I think it would not be safe 
to adopt that amendment. The superintendent 
for that district is removing the Indians; he is on 
the way down with them to their own homes; 
| but the condition of the country is unsettled; they 
might be driven back. A part of those Indians 
are not being removed, on account of their condi- 


e right to withhold the application of this money 
ifa contingency of that kind should arise. 1 would 
have no objection toit if the country was at peace 
and there were no impediments to their removal 
and the Indians were in a condition to be removed. 
I have a letter on my desk now that I received in 


their condition; they are down with the small- 
pox. I think the Senator from Kansas had bet- 
ter not insist on the adoption of his amendment. 


ator from lowa by the words ‘ or in connection 
with their removal.’’ The medicating them pre- 
paratory to their removal can be provided under 
my amendment. After a full discussion of the 
proposition such a provision was attached to the 
appropriation of $153,000 to the refugee Indians. 
|| I desire to have the Senate understand how this 
matter is, so far as the State which I in part rep- 
resent is concerned. The refugee Indians are in 
our State. They live upon our people. They 
are a nuisance among us. If the citizens of Kan- 
sas are to feed them | want them to have the claim 
for feeding. I do not want a set of heartless spec- 
| ulators to draw the Government money and putit 
'| in their pockets and compel our people to feed 
| them in addition. 


Mr. HARLAN. If theSenator will allow me, 





| this amendment should be adopted than if it were 


| : > ; 
|| the money outside of the Indian Territory. 





| which is nearer to them than any other State 

| where they would be likely to live in peace, and 

| you cannotapply this appropriation in aiding their 
support, of course the people of Kansas would 
have to provide the entire amount necessary for 

| their support. 

| Mr. LANE, of Kansas. ‘They will have to 

| do that anyhow, I will say to the Senator. 

| Mr. HARLAN. They would be relieved to 


ment offered by the Senator from Wisconsin 
should prevail. 

Mr. LANE, of Kansas. Not by any means. 
The speculators who, pretend to feed the refugee 
Indians would put the money in their own pock- 
ets and we should still have to feed them. These 
Indians are being removed; and they are as safe 


the amount of this appropriation if the amend- 


of articles for the purposes above set forth shall be made of || at Fort Gibson or in any portion of the Indian 


the lowest responsible bidder after sufficient public notice 
by advertisement in appropriate newspapers: Provided, 
also, That the said Secretary shall not requjred to ac- 


cept any bid which is, in his judgment, unreasonable in its 
character, 


This is substantially the same provision con- 


country as they are in our State. The same 
army that protects Kansas protects the Indian 
country. Port Smith is the strategic point with 


which we defend Kansas, and that protects the 
I the atten- || way there now. 


Indian country. 1 should like to 







| 
| 
| 


portion of the funds should be expended until the | 
Indians had arrived in the Indian country, or in | 


the chairman of the Committee on Indian Affairs | 


| tion. One whole tribe is down with the small- | 
pox: and they cannot getthem off. It would not 


the morning mail, stating that a majority of one | 
of those tribes cannot be removed on account of | 


Mr. LANE, of Kansas. I do insist upon my | 
umendment, and it covers the case put by the Sen- | 


it seems to me it will be worse for his people if 


not. The amendment is to prevent the use of | 
if 
rebel guerrillas should drive back the loyal In- 
|| dians from the Indian Territory into Kansas, | 


ee = 
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tion of the Senate to the terrific misfortune that 
it is upon our people to have these refugee Indi- 
ans amongus. I believe the Indian department 


| are doing their utmost now to remove the Indi- 





ans. I want to hold that department where the 
proviso to the $153,000 appropriation placed 
them. I appeal to the Senator from Lowa and 
the Senator from Wisconsin that it would be bet- 
ter not to appropriate this money at all unless 
my amendment be adopted; keep itin your vaults 
or wherever it is and not allow one dollar of it to 
be expended upon the refugee Indiansin Kansas. 
Our people have to feed the Indians, and the crea- 
tures who are preying upon the Government are 
putting your money in their pockets. 

Mr. POMEROY. I can very well conceive of 
a condition of things in which it would be very 
necessary to have this appropriation expended in 
my State. These Indians have been down once 
into the Indian country, and a portion of them 
have come back again. The Government are now 
making an effort to take down all of them that 
can be removed. A great many of them are sick 
and not in a condition to be moved. They can- 
not all be moved this year. Besides it is so late 
in the season there would be but little use in tak- 
ing them down, as they could not raise a crop, and 
if We take them down we shall have to feed them 
from the commissary stores of the Army or in 
some other way. If they must be fed it will be 
vastly cheaper for the Government to feed them 
in my State. If you take them down to the In- 
dian country, the goods furnished to them will 
have to be transported from the Missouri river by 
land to the Indian country, and it will cost just 
about twice as much to feed them down there as 
to feed them in my State. 

I am as anxious as my colleague is to have 
them removed; but it is out of the question to re- 
move them all at present. As the Senator from 
lowa has very well said, a large portion of one 
of the tribes is not in a condition to be removed; 
it is utterly impossible to move them, and the 
department ought at least to have an appropria- 
tion to systain them while they are in the State. 
These Indians are on a reservation. [am not 
informed whether they mingle very much among 
the settlements of the whites or not. They are 
on the Sac and Fox reservation, which is some- 
what removed from any white settlement. I am 
not so well informed, perhaps, as I ougtt to be; 
but I certainly think this amendment of the com- 
mittee should not be put in such a way as to 
prevent the department, in case some portion of 
these Indians are obliged to remain in the States 
from taking care of them there. 

Mr. LANE, of Kansas. The result of the 
amendment offered by the Senator from Wiscon- 
sin will be to retain all of the refugee Indians in 
Kansas. Where they can be fed by the Govern- 
ment, they will remain among the white people. 
If the Government consents for them to remain on 
the Sac and Fox reserve, there they will remain in 
the very center of our State within ten or twelve 
miles of the town where I live and surrounded 
by four or five other towns. 

The statement that they cannot raise a crop in 
the Indian country I cannot indorse. 

Mr. POMEROY. It is too late in the season 
to raise a crop this year. 

Mr. LANE, of Kansas. We plant corn in 
Kansas about the middle of July. I planted a 
crop of corn last year in the bottoms of Kansas 
after the 15th of July, and raised a fine crop. 
That is further south than we are. So far asa 
crop of vegetables is concerned, they can raise a 
crop of vegetables after the Ist of July with ease. 

ut here is a nuisance inflicted upon our State; 
and not only that, it is a political corruption fund 
in our State; and | propose as far as I can to re- 
move that. I ask to have the provision attached 
to this proposition that. was affixed by Congress 
to the other appropriation. I hope it wilt be 
granted. 

Mr. POMEROY. I think there cannot be a 
doubt of this fact: if the Indians who are now 
sick in my State and are not removed have to make 
the journey to the Indian country and then pre- 
pare their land after they get there fora crop, this 
season will certainly be gone. It is now almost 
the middle of June. They cannot be got down 
there before the middle of aay. : 

Mr. LANE, of Kansas. They are on their 
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Mr. POMEROY. I am speaking of that por. 
tion who are not in a situation to be moved, and 
I think Senators will certainly see it is very clear 
they cannot make a crop this year. In the first 
place they are not there; it will take them half 
the season if they were there, and it is hardly 
worth while to talk about it. 

Mr. LANE, of Kansas. | ask for the yeas 
and nays upon the adoption of my amendmentto 
the amendment. 

‘The yeas and nays were ordered. 


ARMY APPROPRIATION BILL. 


Mr. HOWE. The Senator from Massachu- 
setts (Mr. Wixson] is now in his seat, and if 
there Is no pbjection I should like to postpone 
this bill for a moment to take up the report of the 
committee of conference on House bill No. 198. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin desires the unanimous consent 
of the Senate to consider at the present time the 
report of the committee of conference on the bill 
(H. R. No. 198) making appropriations for the 
support of the ay for the year ending June 30, 
1865. The Chair hears no objection, and it is 
before the Senate. The question is on concurring 
in the report. 

Mr. FESSENDEN. I should like to have it 
explained, so that we may understand what the 
committee have agreed upon. 

Mr. HOWE. The House recede from their 
disagreement to the seventh amendment of the 
Senate, and we recede from our ninth amendment. 
‘The eighth amendment was the one about which 
the controversy arose, and we have agreed to a 
substitute for that section. 

Mr. FESSENDEN. What is the substitute? 

Mr. HOWE. Perhaps the Secretary had bet- 
ter read the section we agreed upon asa substitute 
for the fourth section of the bill. . 

The Secretary read a portion of the report of 
the conference committee, as follows: 

That the House recede from their disagreement to the 
eighth amendment of the Senate, and agree to the same 
with an amendment as follows, and the Senate agree to 
the same: strike out all after the enacting clause (being 
section four) and insert in lieu thereof the following: + 

That all persons of color who were free on the 19th 
day of April, 1861, and who have been enlisted and mus- 
tered into the military service of the United States, shall 
from the time of their enlistment be entitled to receive the 
pay, bounty, and clothing allowed to such persons by the 
laws existing at the time of their enlistment. And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this pro- 
vision. And if the Attorney General atoresaid shall de- 
termine that any of such enlisted persons are entitled to re- 
ceive any pay, bounty, or clothing in addition to what they 
have already received, the Secretary of Warshall make all 
necessary regulations to enable the pay department to 
make payment in accordance with such determination. 

Mr. WILSON. I desire an explanation of this 
report. The fourth section of the Senate amend- 
ments provides that colored persons—not free per- 
sons, but colored persons—who have enlisted into 
the service, ifthey were promised that they should 
have full pay, shall receive that pay, and the Sec- 
retary of War shall determine the question. It 
was thought that under that section, two Massa- 
chusetts regiments, two or three raised in South 
Carolina under General Hunter who had author- 
ity to raise them at full pay, and one or two regi- 
ments raised by General Butler at New Orleans, 
perhaps in all some ten regiments in the country, 
would receive the back pay of thirteen dollars a 
month; that the question would be left to the Sec- 
retary of War; and there would be no difficulty 
about their payment. It also provided that the 
pay of these other colored regiments, more than 
one hundred in number, raised by the Govern- 
ment with the distinct Gudarstaedins that they 
were to have only this sumof money, that is, ten 
dollars a month, should not be interferred with; 
but after the Ist of January of the present year 
they should have full pay. 

if I understand the sabsijtate reported by the 
committee of conference, it is simply this: alt col- 
ored sgidiers who were free on the 19th day of 
April, 1861, are to receive the pay that the law 
allows them; and the Attorney General is to de- 
cide what that pay is to be. Why limitit to those 
who were free in April, 1861? These South Car- 
olina men were not free at that time. The men 
enlisted in Colonel Higginson’s regiment and Col- 
onel Montgomery’s regiment, who were enlisted 
under the authority of General Hunter and Gen- 
eral Saxton, and those enlisted by General But- 
ier at New Orleans and mustered into the service 
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in South Carolina, slaves. I think in Louisiana 
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were not free men. They were mostly, certainly || my acknowledgments of the fine terms in which 


he has spoken of the humble efforts of the last 


many of them were free men; but they were || committee of conference that undertook to recon- 


mixed. There is no doubt that those South Car- 
olina regiments ought to have this pay; and I think 


it is very wrong in the Government to quibble | 


about it. Some of the men in those regiments 
have absolutely worked for the Government for 
nearly two years, and have not received pay 
enough to pay their expenses for clothing. The 


Massachusetts regiments have never received any | 


pay atall. Several of these regiments have been 
almost in astate of mutiny. Itis with the greatest 
difficulty that mutinies are kept down in gome of 
those regiments on account of the feeling in re- 


gard to their pay. The fifty-fourth Massachu- | 


setts regiment has lost more than half of its men 
in killed and wounded in the war. Itseems to me 
to limit this provision to men free in 1861 leaves 
out the men who were slaves at that time, and 
who ought to have equal justice done them. If 
that is the understanding of the report, certainly 
I am opposed to it; but it may be that the com- 
mittee can explain it so that it will be satisfac- 
tory. 


one or two regiments in my State. It provides 
1861, he can be paid. There are two regiments 
of colored men raised in my State who are now 
in the service. They have no means of provin 

that they were free at that time, We never om 
any questions asked whether they were free or 
not. This committee of conferrence now pro- 
pose to say that if they were free on a certain 
day they can be paid. 
proof on them to show that they were free, when 
it ought to be the other way. want the Gov- 
ernment, or somebody else, to prove that they 
were slaves if they can. Under this proposition 
a colored man may be in the Army, perhaps in 


front of the enemy, and yet when the paymaster | 
comes along he says to him, ‘* If you can prove | 


that you were free on the 19th of April, 1861, I 
can pay you.’’ The poor man will reply, ‘1 
cannot prove anything about it; here | am in 
the enemy’s country; here I am for the flag; for 
the cause; I cannot prove anything about that; 
that is making me prove what I cannot prove.’’ 
Ido not suppose dh 


given day. He concludes that he is free. We 
conclude that he is free. Nobody has ever been 
after him. We found him in the State, like the 
rest of us. We came from various States and 


got together there, white and colored. We have | 


not asked them where they came from, It may 
be the presumption that they were all runa- 
ways from Missouri or Arkansas, because they 
are black; but that we do not know. 
they were taken into the service of the United 
States; were mustered into thatservice, and have 
not been paid, | am sorry to say; and under this 
report of the committee of conference they can- 
not be paid, because they are unable to prove 


either that they were free or slaves on any given | 


day. 

Mr. CONNESS., I should like to hear some 
reason for this, as it seems to me, most unreason- 
able and unjust discrimination contained in this 
report. I have no speech to make further than 
to say, in addition to what I have now said, that 
of all the propositions that have been submitted 
to the Senate on this subject of the payment of 


seems to my mind the most ridiculous, the most 
extraordinary, the most inconsistent, and the most 
difficult to be applied.. Pay a man who is carry- 
ing your arms and fighting your battles because 
he was free on a certain day,and not because he 
fights! Pay a man because he was free by chance 
or accident, and refuse to pay a man whois made 
free by the proclamation of the President! Pay 
a man who was free, ee has made a 
very poor soldier indeed, and refuse pay to a man 
who was a very hero when heroes were needed! 
Of all the forms this proposition has assumed from 
the beginning, I think it has finally succeeded in 
this form in assuming the most ridiculous one, I 
should like to know how itcame in such a shape. 

Mr. HOWE. Mr. President, I feel rather flat- 
tered by the comments of the distinguished Sen- 


| ator from California, I hardly know how to make 


y 
Mr. POMEROY. [ am certain that this report | 


of the committee of conference is very unjust to | 


lt throws the burden of | 


ere is a colored man in my | 
State who can prove that he was free on any | 


But, sir, | 


colored troops, the one contained in this report | 
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cile the two belligerent Houses of Congress. | 
think I may say, however, on behalf of this com- 
mittee, that if they had undertaken to reflect the 
views of individual members, certainly if they 


| had undertaken to reflect my views, or if they had 


confined themselves exclusively to an effort to re- 
flect the views of either House of Congress, they 
probably would not have produced precisely suc 

a report as they have; but it will be borne in mind 
by the Senate that there was a collision here be- 
tween the two Houses, a collision of opinions 
which it seemed to be a little difficult to get out 
of. I think thisis the third committee which has 


| been convened to consider these difficulties. 


Upon this one point the House of Representa- 
tives and the Senate, by their respective action, 
seemed to concede that the Inw made a difference 
between the pay of soldiers with color and soldiers 
without any color to speak of; but the House in- 
sisting that with or without color they were worth 
just about so much proposed to put colored sol- 
diers upon the ground of a quantum meruit, and 
to provide by law for the payment of colored sol- 
diers at the same rate as white soldiers are paid 


|| upon the same ET ee ground that they are 
that if a man was free on a certain day in April, | 


worth justas much, The Senate, seeming to deny 
that they were worth as much on the whole, pro- 
posed to pay them upon the ground of a special 
contract, not made with the Government, but made 
with some officer of the Government with or with- 
out authority. 

The committee found some difficulty in agree- 
ing to the proposition that negroes were worth as 
much as soldiers as white men, and therefore they 
were not willing to agree to the House proposi- 
tion. Other gentlemen were disinclined to agree 
to the proposition that they would pay a man 
more than ie is worth simply upon the ground of 
a contract which was made without any author- 
ity, and therefore they were unwilling to agree to 
the Senate proposition. In the mean time’ this 
committee, or at least a majority of them, were of 
the opinion that the law was at the time these men 
were enlisted that they should have the same rate 
of pay as white troops; that the law made no dis- 
tinction between the payment of white and colored 
troops; and they were willing to submit that ques- 
tion to the Attorney General of the United States. 
Those who thought that the negro was not worth 
as much as a soldier as a white man still had no 
very good reason for refusing to pay them what 
the law gave them, and therefore hed no very 
good objection to offer to this proposition. They 
agreed toit. ‘They agreed to that sort of arbitra- 
tion. 

But there was another difficulty to get along 
with. There were those who, although they were 
willing to refer the question whether negroes who 


| were free at the breaking out of the war should re- 


ceive this amount of pay, were so firmly of the 
opinion that the men who had been made free in 
the progress of the war had received a very large 
compensation for their services as soldiers, that 
they were not willing to refer the question to the 
Attorney General as to whether they should have 
this back pay or not. ‘That was the case with 
some. That was one of the opinions that we 
found. 

If may be allowed to speak for myself I will say 
that I did anticipate, and do now believe, that if the 
law shall be settled that black men who were free 
before the 19th of April, 1861, were entitled to 
thirteen dollars a month, it will be settled that those 
who were made free afterwards were entitled 
to the same rate of pay; that the disputed ques- 
tion, if there is any as to the question of law, is 
as to whether the law made a distinction between 
the pay of black and white troops, but there can 
be, Ptink, no pretense that there is a discrimina- 
tion made in the law between the pay of those black 
troops who were free before a certain date and 
those who were made free afterwards. Whether 
there ought to be such a discrimination is another 
question. I do not think there is any such dis- 
crimination now made in the law. 

There was another difficulty in undertaking to 
regulate this matter upon the ground of a contract. 
It raised a question of fact which | understand is 
going to be a very ugly one to settle, upon which 
the controvery is, 1 understand, a little violent, 
and it was desired to avoid that. I think, how- 
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ever, if the Senate see fit to adopt this report they } jected it will be very easy to have another com- 
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Mr. HOWE. Ihave just stated; itis to be de- 
termined under regulations to be provided by the 





| Mr. JOHNSON. Lunderstand, I was going to 


say, itis to be decided by the Secretary of War, 
and under regulations prescribed by the Secretary 


will-save the bill, which is an object of itself, and || mittee of conference; but I think our experience | 

they will obtein an adjudication from the law || has demonstrated that if you insist upon a law || Secretary of War. 
officer of the Government upon the question as to || now putting al! colored troops from the time of 

what the legal rate of pay was for these persons, || their enlistment upon the footing and upon the 

If it should be adverse to the claims of these per- || pay of white soldiers, you cannot carry the bill | 

sons, sull the law will be settled, and they will || through both Houses with that provision in it. | 


have nothing to say except that the law did not | 
give them the pay which they ought to have had; || 
and they can come in hereafter as claimants, not | 
upon the ground of contract, but upon the ground | 
that the law did not do them justice. If it is | 
settled in their favor, then they will get just what | 
they claim, and you will liave the pelgcicle settled. | 
You will not have it setded upon the principle of | 
ecial legislation, but the pay will be given to 
this m upon an adjudication afthelawses they now 
ind, 

Mr.SUMNER. The last chapter of Rasselas | 
imentitled **a conclusion in which nothing is con- | 
cluded,’’ and I think that tide may be properly 
riven to the report of this committee. t surely 
does not settle any of the questions which have | 
been in discussion here in this Senate relating to | 
the pay of colored troops, and which have been | 
in discussion between the two Houses. 

Mr, HOWE, I have just simply one favor to 
ask of the Senator from Massachusetts, and that 
is that he will leave the humor of this debate to 
my friend here from California. Let him give us 
the logic. 


Mr. SUMNER, That I gladly do. 


If you insist, on the contrary, upon a provision 
paying only colored troops who have oe 
ised a special rate of pay to the exclusion of those 
of equal value who have not been enlisted under 
a special contract, you cannot carry that through 
both Houses, I think our experience has dem- 
onstratéd that; and if am right in these conclu- 
sions it is for the Senate to say whether they will 
accept the other alternative, 

Mr. JOHNSON. The report of the committee 
of conference really does settle nothing, and it is 
not intended to settle anything except contin- 
gently. The amendment of the Senate applied to 
all persons of color who may have enlisted in the 
military service of the United States, and provided 
that all such persons should be paid the same 
amount that is paid to the white soldiers. The 
difficulty which has existed between the Govern- 


sachusetts, has been, whether under the Jaws in 
force, and the only laws that are now in force, 
there was any authority to enlist people of color. 
The Governor of Massachusetts supposed, and 
that view has heen taken by the Senators from that 
State here, that under the acts of Congress under 
Mr. CONNESS. I hope you will leave no || which enlistments have taken place there was no 
more of it to me; L have done with it. distinction drawn between persons on account of 
Mr. SUMNER. However, the Senator will || color, and that all persons, therefore, who were 
allow me to observe very plainly that the report || enlisted in the armies of the United States are en- 
does not seem to settle the question in issue. It || titled to be paid alike. 
does settle the question with regard to two Mas- The Senate, in order to guard against the doubt 
sachusetts regiments, the fifty-fourth and fifty- || and to remove the difficulty which was the result 
fifth Massachusetts regiments, and that is all. As of a different interpretation of the law in force 
| said before when this report was first called up, || made by Massachusetts and made by the Gov- 
if Lwere here merely to look after the interests of || ernment, provided that all persons of color in the 
my own constituents, I might rest satisfied; but || military service of the United States shall be paid 
‘here are certainly two regiments enlisted in South || alike, provided there was as between such persons 
Carolina, and I have reason to believe, also, four || and the representatives of the United States en- 
regiments enlisted in Louisiana, with regard to || listing them an understanding that they were to 
which there has been a question in \his Chamber, || be paid alike. So far as that limitation upon the 
ond also in the other House, whose cases are not || authority to receive is concerned, the committee 
touched by this report except unfavorably; that || of conference decide favorably to these people of 
is, (hose regiments that have been claiming com- || color, because they provide thatin the absence of 
pensation during all this session get none under || any understanding between the person enlisting 
thisreport. Now, sir, 1 am unwilling to sanction || and the officer enlisting him, he 1s to be paid the 
uny such report, Much as I desire to have the || same amount under the laws in force whether 
case of the Massachusetts regiments settled, Ido || those laws in force considered by themselves em- 
vot want to see them settled except in company || brace persons of color or not. In that respect it 
with those other cases. They are all toa certain || places all persons of color who are free and who 
extent on an equality, and they ought to be set- || are now in the service of the United States upon 
tled at once by the same statute, or, if you please, || the same footing, making no difference between 
by the same report. those who have gone into the service under any 
It secms to me, therefore, that we ought to cut || special agreement and those who have come in 
this question short by rejecting the report of the || without any agreement. 
committee, and then by a vote to insist upon the But the other limitation, which is not found in 
Senate amendments, and ask for another commit- || the Senate amendment, is for the first time incor- 
tee of conference. The Senate amendments, as || porated in the amendment as proposed by the 
it seems to me, are an ultimatum on this question. || committee of conference; for while they provide 
I do notsee how we can substantially depart from || that persons of color who have been enlisted shall 
them without agross and crying injustice. 1 will || be entitled to payment under the acts of Congress 
not use language quite as strong as that of my || if the Attorney Foneenl shall so decide, they limit 
friend from California, but I must say that I do || the right of persons of color to those who have 
think this whole subject under the report of our || come into the service who were free ata particular 











last committee has dwindled down to the little || date. The Attorney General is to decide, there- ! 


end of nothing. fore, two questions, under the proposition of the 
Mr. HOWE, I desire to say to the Senator || comniittee ofconference: the firstis,which of those 


ment here, and particularly the Governor of Mas- | 


of War. Has the Senator thought fora monient 
what questions will arise upon which the Secre- 
tary of War is to decide conclusively the status of 
those who may be entitled to be paid under the 
acts of Congress, if the Attorney General shall 
decide affirmatively in their favor the question 
submitted to the Attorney General? Nobody is 
to be paid except those that were free at the des- 
ignated date. Who were free at the designated 
date? Slavery existed in South Carolina, in Mary- 
land, in Tennessee, in Kentucky, in Virginia. 
The presumption in those States, the legal pre- 
sumption in those States—whether it was a hu- 
mane presumption, whether it originated in error 
or not, is immaterial, it was the legal presumption 
in point of fact—was that all persons of color were 
presumed to be slaves. 

Mr. HOWE. Will the Senator allow me? 

Mr. JOHNSON. With pleasure. 

.Mr. HOWE. I do not speak for the commit- 
tee of conference now but for myself when I say 
that if such be the presumption of law in the 
State of South Carolina, I submit to the Senate 
and to the Senator such is not the presumption 
of American law nor of the statutes of the Uni- 
ted States. 

Mr. JOHNSON. With due deference to the 
honorable member, 1 should say he is mistaken 
about that; but it is not necessary to dispute that. 
About one thing I am sure there can be no differ- 
ence of opinion between my friend and myself, 
and that is, that whether the slaves in South Car- 
olina and Maryland, and the other States in 
which slaves may have been enlisted, were free 
or not at the designated period, will bring up for 
the consideration of the Secretary of War, if he 
is to decide it, the legal efficacy of the proclama- 
tions of the President. 

Mr.HOWE, They have been issued since 
the date named. 
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from Massachusetts that this report of the com- || persons of color were free at the designated date; 
mittee of conference, as I understand it, does not || and the other is, whether persons of color are em- 


settle even the cases of the Massachusetts regi- || braced at all by the acts of Congress. : 
ments. We did not propose to settle any cases. || Mr. HOWE. Will the Senator allow me to in- 
We proposed to refer all these cases. We did || terrupt him for a moment? 

not propose to pay any portion of the Army, Mr. JOHNSON. With pleasure. 

white or black, anything in addition to what the 
law gives them. 
Inasmuch as there is a dispute between differént || jurisdiction over the first of those questions, The 
authorities as to what the law does give them, | 

whether one rate of pay or another, we propose 
to refer that to the law officer of the Government 


Mr. HOWE. I think the Senator is mistaken 
e proposed to pay them that. || in saying that the Attorne General would have 


proposition submitted by the committee, I think, 
ives jurisdiction over that to the Secretary of 
ar. The Attorney General is authorized to de- 


to say whatit gives them, If the Senate are will- || cide what was the law regulating the pay of this 
ing to make that reference 1 see no objection to || class of soldiers, not to determine who were or 
the adoption of this report, If they are not will- || who were not free on the 19th day of April, That 





ing to make that reference I think the Senate || is to be determined under 
ought to reject the report. vided by the Secretary of War. , 
it will be seen, therefore, that the claims of the Mr. JOHNSON. The Senator may be right, 


ulations to be pro- 


Massachusetts regiments are to be settled as other || that that particular question is not submitted to the 
claims are of the same class of troops. But I || decision of the Attorney General. Then to whom 


wish to make this remark: if the report be re- |! is it submitted? Who is to deeide it? 


Mr. JOHNSON. I know, but it relates back; 
and then it will bring up for consideration this 
question: does a slave who enlists into the ser- 
vice of the United States become by virtue of 
that enlistment a freeman? I have always held, 
and have more than once so stated in the Senate, 
that the United States were under an obligation, 
as between the’ slaves and themselves, to treat 
him asa free man; that they should never per- 
mit him to return to bondage after having used 
him as a soldier; but whether he is free in point 
of law by the mere fact of enlistment is a legal 

uestion which may be decided either way by 

ifferent persons, And the whole question, there- 
fore, as it seems to me, is as the honorable mem- 
ber said was the purpose of the committee in a 
great measure left open. It does not settle the 
assachusetts question. The honorable mem- 
ber from Massachusetts seemed to think that the 
decision provided for the Massachusetts regi- 
ment. Itis not so. He was correctly told e 
the honorable member from Wisconsin speaking 
for the committee of conference, or his under- 
standing of the view of the committee of confer- 
ence, that it decides no such thing, They will 
be paid or they will not be paid, not because any 
engagement was entered into between the soldier 
ry | the officer of the Government, but as the 
Attorney General may decide whether the acts 
of Congress on the subject as they existed at the 
time of the enlistment, and as they will exist now 
unless they are changed, embraced soldiers of 
color. If he decides that they do not, (and that 
has been the decision of the Government up to 
the present time,) then they get nothing. When 
I say it has been the decision of the Government, 
I say it because of the fact that the Government 
have refused to pay, and they have refused to pay 
because the Government must have been of opin- 
ion that, whether with or withoutan understand- 
ing, as the law stands existing there is no au- 
thority to pay those soldiers as white soldiers 
are paid. ‘ 

I do not know how the Senate is to accomplish 
its purpose, clearly expressed in its amendment, 
except by adhering to theamendment, and if the 
body does adhere to the amendment it does not 
provide for very many other cases in which there 
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was no understanding at all, inasmuch as the 
amendment includes only cases in which there 
was an understanding. 

I have been of opinion that there ought to be 
no difference. A soldier of the United States 
fighting to maintain the very existence of the 
Government, even more than to vindicate the honor 
of its flag, ought to be the peer of all other sol- 
diers; and he should be especially considered the 
peer ifat our instance, we being white men, to save 
ourselves from the dangers of the strife, we should 
invoke him to come to our aid and stand the haz- 
ard of the battle; call upon him to save our blood 
by running the hazard of pouring out his own 
blood in defense of ourinstitutions. But that ob- 
ject is not accomplished by the proposition of the 
committee of conference, notaccomplished to any 
extent, provided the Berney enc shall give 
the opinion upon which the Government has all 
along acted in relation to the question; and it is 
not to be supposed that the President of the Uni- 
ted States and the Secretary of War have, in op- 
position to the advice of the Attorney General, 
refused to liquidate these demands. The legal 
presumption, the charitable presumption, is that 
they were all honestly of opinion that under the 
statutes as they now stand upon your statute-book 
unmodified in that particular those soldiers could 
not be paid. In my view roe are just as likely 
to attain the object which the Senate had in view, 
even in relation to the class of soldiers of this de- 
scription embraced by their amendment, by sub- 
mitting the question of law again to the Secre- 
tary of War and the President as by submitting 
it to the Attorney General. I do not know, Mr. 
President, what the practice of this Administra- 
tion is; but having had some experience in other 
Administrations personally, and a knowledge of 
the practice which governed all Administrations 
up to the inauguration of the present Administra- 
tion, I say that no question of this kind ever was 
decided without taking the opinion of the Attor- 
ney General. It was not always observed; it was 
not binding; but he is placed there for the very 
purpose, when called upon by the President or 
either of the heads of Departments, to advise them 
upon all legal propositions which may be involved 
in the duties of their respective offices; and 1 can 
hardly believe it possible that Mr. Secretary Stan- 
ton, with or without the knowledge of the Presi- 
dent, has pronounced a decision which has cut off 
from these Massachusetts troops the compensa- 
tion which was speciaiiy promised them without 
taking the opinion of the Attorney General in 
writing, or atleast without consultation with him; 
and if so, of course if you refer it back as the 
committee of conference propose to do to the At- 
torney General to decide, Mansnchileetts will be 
where Massachusetts has been, unable to recover 
the amount which she thinks she ought to re- 
ceive for the benefit of these her soldiers. 

Mr. HOWE, I shall oly occupy the floor a 
moment, and principally to tender my thanks to 
the Senator from Maryland for the very noble 
sentiment he just now expressed when he de- 
clared that a soldier, though ever so black, wear- 
ing the American uniform and fighting for the 
American flag, and fighting for the life of the 
American States, is the peer of the soldier of any 
other coor. When he said that he simply gave 
very eloquent expression to a sentiment which I 
have always entertained. ButI did not propose 
to incorporate that sentiment into the report of 
the committee of conference, for two reasons: 
first, at the time we were deliberating upon this 
difficulty into which the two Houses are involved, 
that particular sentiment did not oceur to me; 
and secondly, if it had occurred to me, I should 
not have had faith to believe that it could be car- 
ried through the two Houses of Congress. What 
is or is not due to these soldiers is a question not 
only upon which the two Houses are divided, 
but it is a question upon which there is a great 
variety of opinion in each of the two Houses; it 
is a question upon which there is a great variety 
of opinion among the different officers of the Gov- 
ernment; and we had a measure pending, the 
salvation of which was thought to be very essen- 
tial and important. Some provision t tobe 
ingrafted upon it for the solution of this difficulty. 
To the last committee of conference which had 
the matter under consideration, this seemed to 
tend toward a solution of it, not being a solutitn 
of it as the Senator from Massachusetts [Mr. 
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Sumer] rightly observed: it was not intended to 
be, but it was intended to open up a way which 
would lead to a right solution of the whole ques- 
tion. 

Mr. SUMNER obtained the floor. 

Mr. POWELL. If the Senator willallow me 
I will move an adjournment. 

Mr. SUMNER. I hope we may settle this 
question now. I merely wish to observe that it 
seems to me this debate to-day shows that we 
haye got to proceed still further before we can 
reach aconclusion. Everything that has fallen 
from every Senator,as well from the Senator 
from Wisconsin as from the Senator from Mary- 
land, all tends to one conclusion—that nothing is 
settled. Now let us settle something by our 
vote. I hope, therefore, without taking up any 
further time, that the Senate will unite in reject- 
ing the report of the committee of conference, de- 
termine to adhere to its own amendment, and ask 
for another conference. 

Mr. FESSENDEN. In the first place the ori- 
ginal amendment had no businessin the bill. We 
had passed originally the bill of. which the amend- 
ment was a copy, and sent it to the House of Rep- 
resentatives and it is there yet. ‘The Senator 
from Massachusetts, the chairman of the Com- 
mittee on Military Affairs, [Mr.Wizson,] to make 
all sure, insisted upon putting it into this bill, the 
Army appropriation bill; a thing that the Senate 
ought not to have permitted; but I knew perfectly 
well at the time that it was of no sort of use to 
object to it under the steam that was got up in ref- 
erence to paying these soldiers, I knew it must 
go anywhere, but I apprehended difficulty from 
it, I repeat that, in my judgment, it ought not 
to have been put there; it was extraneous legis- 
lation with reference to other matters which the 
Senate had already legislated upon, and its legis- 
lation was before the House of Representatives, 
and which the House could settle. 

Now, on this Army appropriation bill, which 
perhaps in the present existing state of affairs is 
the most essential bill, the one of all others that 
we must pass, we have had, because of this ex- 
traneous question, outside question, three com- 
mittees of conference; and the dispute is with 
reference to paying a very small number of troops. 
Two ofthe committees agreed, The first commit- 
tee did notagree. Twohaveagreed. The House 
of Representatives rejected the report of the second 
committee, and now itis proposed that the Senate 
shall reject the report of the third. All Ihave to 
ask on a question of this sort is when a conclu- 
sion is arrived at, is it not very much better that 
we should adopt the report, and settle the Arm 
bill and have that passed? Shall we be quarrel- 
ing all the session, and hazard a bill so essential, 
on this question, which to be sure is an admira- 
ble one for eloguence, and upon which we have 
had a great deal, sptech after speech, which has 
rung through the country and through the news- 
papers; but out of it I think gentlemen have got 
all the glory that they can get by any possibility. 
If they try a month longer and speechify contin- 
ually on paying the negro soldiers, I do not be- 
lieve they will be a bit better off in the way of 
glory than they are to-day. [f this reportis not 
satisfactory to gentlemen, the bill of the Senate 
now before the House of Representatives can be 
taken up, and they can pass another law to pay 
these soldiers. Is it worth while for us because 
we do not have our own way this time, and the 
House does not have its way that time, when a 
conclusion for the second time iy reached by a 
committee of conference of both branches who 
have deliberated longand carefully upon the sub- 
ject and tried to save the Army bill, is it wise to 

eep quarreling and dividing upon a question of 
this kind, which there is abundant time to settle 
by itself if the House and Senate are disposed'to 
do so? I really do appeal to Senators, and ask 
them whether itis not jon instead of ex pending 
more eloquence upon it, to just adopt the bill as 
it is and let it go. 

Mr. WILSON. The Senator from Maine tells 
us that this amendment ought not to have been 
putin the bill. I think the necessity ought not 
to have been imposed upon us to put it upon this 
bill; but it was expected, and justly expected, that 
Congress, early in the session, would pass a bill 
to pay the colored troops who had been enlisted 
with a promise that they should be paid the 
| game as other troops. The Senate passed a bill 
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to that effect, bat it remained in the House of 
Representatives, to the amazement of everybody, 
for many weeks in the hands of the Committee 
on Military Affairs. While that bill was lying 
there, great dissatisfaction grew up in the regi- 
ments that had not cmiwed the pay which they 
had been promised, and in one of those regiments 
we had a mutiny, and the leader of the mutiny 
was shot. Officers in the field told us that it re- 

uired every exertion to preventa mutiny because 
the men had not been paid what they had been 


perme. They believed the Government had - 


roken its plighted faith, and, smarting under the 
wrong, they demanded their full pay or a dis- 
charge from the military service. 

The amendment of the Senate to carry out this 
object was put upon the Army appropriation bill, 
not to make speeches or to gain glory, but to do 
justice to brave men fighting for the country; and 
if the House of Representatives had taken the 
amendment which we put upon the bill, the ques- 
tion would have been settled; and from the Ist 
day of January of this year all our troops would 
be putupon the same , having the same rights. 

Mr. FESSEND N Tnatis settled by this bill. 

Mr. WILSON. 1 understand that. By that 
amendment if it were agreed to by both Houses, 
another point would have been settled, that ail 
colored men enlisted underthecallof October 11, 
1863, and subsequent calls liable to draft should 
receive the same pry as other men; and we should 
have settled one other point, which is the disputed 
point, that the regiments that were enlisted under 
the promise to receive thirteen dollars a month 
should receive that compensation, and the Secre- 


tary of Warshould determine the question. That 


provision would have covered at most some ten 
or twelve regiments. Most of the other regi- 
ments were filled up by men who enlisted with 
no expectation of receiving more than ten dol- 
lars a month. 

But the House of Representatives put on an 
amendment which provided that all free colored 
men who enlisted should receive the same pay and 
the same bounty as other soldiers. That is to 
say, colored men who were freed by the procla- 
mation of the President were to receive bounty 
and full pay, but the men who were enlisted by 
General Hunter and General Saxton and General 
Butler under the promise of full pay were not to 

et anything, because they were slaves. The 
Wate amendment really discriminated against 
the very men that we had been struggling to give 
their rights to, and gave the increased pay to the 
men who were enlisted with the expectation of 
receiving no more than ten dollars a month. We 
could not agree to that, and we did not agree to it. 

Now we have this final proposition, and, as | 
understand it, it does not settle the case of the fifty- 
fourth and fifty-fifth Massachusetts or the first 
South Carolina or the Louisiana regiments raised 
by General Butler, It settles nothing, but it re- 
fers the whole matter of back pay tothe Attorney 
General of the United States. The Attorney 
General has given a legal opinion applicable toa 
colored officer, holding that he is entitled to the 
same pay that he would receive if he were a 
white man. The Attorney General has not set- 
tled the question thet colored soldiers are entitled 
to full pay, but the logic of his opinion, I think, 
goes that way, and | do notsee how he can avoid 
coming to that conclusion. 

Mr. FESSENDEN. Then why not trust it 
to him? 

Mr. WILSON. I am inclined to do it in view 
of the entire debate here and of the difficulty in 
which we find ourselves, and of the fact that stands 

atent before the country, that the men in the 
ouse of Representatives who are opposed toem- 
ploying or paying the negro at all have insisted 
upon paying the highest pay to regiments who 
were enlisted without the expectation of having 
more than ten dollars a henth. If the question 
is referred to the Attorney General, 1 thik that 
according to his previous decision he must logic- 
ally hold that these men are all entitled to full 
ay from the beginning. Af the Senator from 
Msian is ready to refer the whole question to the 
Attorney General, let it go to the Attorney Gen- 
eral and let himdecideit. But if he shall decide 
against allowing themthis pay, | shall regard the 
question as an open one, and | shall insist upon 
it at all times and on all occasions, and press it 
upon Congress thatthe Massachusetts fifty-fourth 
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and fifty-fifth, the South Carolina first, and the 
Louisiana regiments shall be paid thirteen dollars 
a month. > 

Mr. FESSENDEN. Do not insist upon it on 
every appropriation bill. 

Mr. WILSON. I will insist upon itatall times 
and on all oceasions and wherever | can, for I 
say a great wrong has been done these men. Af- 
tcr the correspondence that | had had with the 
officers, knowing the feeling among the men, when 
the Senate passed the bill giving them the back 
pay, | sent word tothe men, and my letter was read 
in the regiments and understood by the men that 
we had passed in the Senate a bill that would be- 
come a law which would give them their full pay 
of thirteen dollars a month which they had been 
promised. Now, if I did not believe that the. At- 
torney General would decide promptly that they 
were entitled to that pay, I should wote against 
this proposition to the last; but I am willing to 
trust him, and | hope that his decision will be 
made immediately; and that if it shall be against 
these troops, we can before the adjournment of 
Congress pass a special act doing justice to the 
men who were enlisted ugder the pledge that 
they should have full pay. 1 shall therefore run 
the risk of it for the reason that the bill as it now 
stands settles the question of equality from the 
ist of January last, and in the next place it set- 
les the question of bounty to colored men who 
are liable to be drafted in the loyal States, and it 
puts their matter in the control of the Attorney 
General, whose opinion, I think, cannot be any- 
thing else than thatthese men have the right which 
they claim. 

Mr. HENDERSON. In July, 1862, Congresg 
passed an act enabling the President to receive 
into the service negroes. Previous to that time, 
| believe they were not received into the service 
at all; but Congress passed an act on the 17th of 
July, 1862, the twelfth section of which reads as 
follows: 

«That the President be and he is authorized to receive into 


the service of the United States, for the purpose of con- 
structing intrenchments, or performing camp service, or 
any other labor, or any military or naval service for which 


they may be found competent, persons of African descent ; 
and such persons shali be enrolled and organized under such 
reguiations, not inconsistent with the Constitution and 
laws, as the President may prescribe,”? d 

Under that provision I understand that the 
President did receive into the service not only free 
negroes but slaves. When the Army appropria- 
tion bill was before the Senate, in order that we 
might get a proper understanding of it, the Senate 
adopted a provision of this character, that all per- 
sons of color, not all free persons of color, because 
that would not include the regiments which Mas- 
sachusetts had enlisted in the southern States, 
byt ** that all persons of color who have been en- 
listed and mustered into the service of the United 
States, shall be entitled to receive the pay and 
clothing allowed by law to other volunteers in the 
service, from the date of their muster into service; 
provided, that the same shall have been pledged 
or promised to them by any officer or person, 
who, in making such pledge or promise, acted 
by authority of the War Bopareentnts and the 
Secretary of War is hereby authorizad to determ- 
ine any question of fact arising under this pro- 
vision.” 

Why was that provision put upon this bill? 
As the Senator from Maine very properly re- 
marked, the provision ought never to have been 
ae upon the bill. What was the object of it? 
t was simply to pay some two or three regiments 
o1 troops that had been enlisted into the service 
at the instance of Governor Andrew, of Massa- 
chusetts, and which I understand were received 
as Massachusetts troops. It did not include the 
slaves from my State that went into Kansas and 
enlisted. Those slaves went there in 1861. The 
Senator from Kansas spoke of them a little while 
ago. They went from Missouri and enlisted into 
the service, and have been in the service from 
that day tothis. Under that provision they could 
not be paid. They wereas much entitled to pay- 
ment as the negrocs enlisted by the Massachusetts 
Governor. They were runaway slaves from our 
State, enlisted in Kansas; but notwithstanding 
they had run away they were just as much enti- 
tled to pay as those slaves that were enlisted at 
Port Royal. No discrimination ought to have 
heen made, but the discrimination was made. 
Who had the authority to make any such pledge 


_ THE CONGRESSIONAL GLOBE. 


| 


ooo lEEEEeEeeEEEaDaoOQnQaQSQSQSQQ™Q™QQQ™EQQEEQOQOOOSeSeSSSSC_O_OBO“R_NSaaaaaaaaae———aa—ae—o——om—“—s 


i 
| or promise asthis? The President had no author- | 
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ity to receive these troops except under the law. || 
What was it? When you turn to the law of 
1862 you will find this provision: 


**All persons who have been or shall be hereafter enrolled 
in the service of the United States under this act shall re- 
ceive the pay and rations now allowed by law to soldiers 


sons of African descent who under thie ‘aw shall be em- 
ployed shall receive ten dollars per month and one ration, 
three doliars of which monthly pay may be in clousing.” 


The President had no authority to reeeive them 
except under that law, and I care not who may 
have made the pledge at Port Royal or elsewhere 
that they were to receive thirteen dollars a month, 
I say no officer had authority to doit. But we 
permitted this amendment to go through on the 
bill; we permitted it to be adopted here merely 
because it was desired by the Massachusetts Sen- 
ators, and I myself made no opposition to it, al- 
though I regarded it as unjust at the time. 

But, sir, when we sent this bill to the House of 
Representatives providing for the pay of the Mas- 
sachusetts regiments, what did the House do? 
There were some gentlemen from Pennsylvania 
and other States that said, ** The provision as it 
comes to us from the Senate only allows payment 
to the Massachusetts soldiers, and we object to 
that; we intend now that the free negroes who 
were enlisted in the States of Pennsylvania and 
New York and other northern States shall be paid 
also according to the provision adopted in the 
Senate”’ 

Mr. WADE. I ask the gentleman if he will 
not give way to a motion to adjourn? 

Mr. HENDERSON. I am not going to take 
up the time of the Senate. 1 merely wish to state 
the case as | understand it, and I will get through 
in five minutes. The House of Representatives 
adopted this provision : 

“That all free persons of color who have been or may 
be mustered into the military service of the United States, 
shall from the date of their ehlistment receive the same uni- 
form, clothing, arms, equipment, camp equipage, rations, 
&e., and bounty, as other soldiers of the regular or volun- 
teer forces of the United States of like arm of the service.” 

When the provision was thus amended the free 
negroes of the northern States, those enlisted in 
lowa, those enlisted in Kansas, were put upon 
the same footing exactly with the negroes enlisted 
by the Governor of Massachusetts. That was 
altogether proper; but what effect does it have? 
When this provision is adopted, it excludes, of 
course, all the slaves that were enlisted, and leaves | 
the slaves to the pay of the law of 1862, which 
was ten dollars a month. 

The committee of conference have adopted a | 
different provision from either. They say that 
“all persons of color who were free on the 19th 
of April, 1861, and who have been enlisted and 
mustered into the military service of the United 
States, shall from the time of their enlistment be 
entitled to receive the pay, bounty, and clothing 
allowed to such persons by the laws existing at 
the time of their enlistment; and the Attorney 
General is authorized to det&#mine any question 
arising under this provision; and if the Attorney 
General shall determine that any of such enlisted 
persons are entitled to receive any pay, eed? 
or clothing in addition to what they have alrea y 
received, the Secretary of War shall make all 
necessary regulations to enable the pay depart- 
ment to make payment in accordance with such 
determination.” 

This is dodging both the provision of the House 
and the Senate, and leaving the whole matter to 
the Attorney General. If the Attorney General 
decides that any of the persons of color who were 
free on the 19th of April, 1861, shall be entitled 
to the same pay allowed to white persons who 
are enlisted, the Secretary of War must make ar- 
rangement to pay them; otherwise they will not 
be entitled to pay, except the ten dollars a month 
which we understood at the time they would be 
entitled to under the law. P 

Now, so far as | am concerned, I desire to pay 
each and every negro in the Army, whether he 
was a slave or a free negro, the very same amount. 
We had a law, and these oes were enlisted 
under the law. We had a law paying them ten 
dollars a month. It was distinctly understood 
that if a negro was enlisted he was to receive ten 
dollarsamonth. Now the proposition is brought 
up here to allow them more than that. Why shall 
we do it? I do not desire that we shall allow any 
lam willing in the future to allow them 





the same pay as white soldiers; but for the past 
[ am unwilling to do it, and I go back to the ori- 


ginal inpa py and oppose all propositions what- 


ever that will pay them one dollar more than they 
were entitled to at the time. Is the condition of 
our Treasury such that we can afford to go back 
and pay more money to the white soldiers? We 
have recently raised their pay to sixteen dollars 
amonth. Are we able togo back and pay them 
sixteen dollars a month ever since they entered 
the service? It is equally just to do so, and we 
ought to do so if we pass a measure of this char- 
acter. If we go back and pay to these negroes, 
whether slave or free, an amount of money that 
we did not contemplate at the time, it will be an 
immense drain upon the Treasury. 

Now, let me say in reference to the slaves in 
my State, they do not expect any such pay, they 
do not ask it, and they understood perfectly what 
their pay was to be at the time they went into 
the service; and I apprehend that those negroes 
who were enlisted for Massachusetts understood 
perfectly well at the time what they were to re- 
ceive. I am unwilling to say that because A,B, 
or ©, who enlisted slaves, made a false promise, 
one not justified by the laws of the land, we shall 
go back and allow them a pay not justified by 
the law. It is perfectly unjust to ourselves, it is 
unjust to the Treasury in our present condition 
to do it. 

I have as much sympathy for the negro sol- 
diers as have many other Senators, and I say now 
as a matter of justice that if the free negroes of 
this country*are to be paid thirteen dollars a 
month, the slaves of my State ought to be paid 
the thirteen dollars a month. But what is this 
proposition? Itdoesnot come up to that; it does 
not cover their case,as has been justly remarked 
by the Senator from Kansas. | therefore come 
back to the justice of the thing, which is to pay 
the negroes, slave or free when they entered the 
service, the amount allowed by the law as it then 
stood; and as to the future I am willing to join 
Senators in saying their pay shall be the same as 
that of white soldiers. e have already made 
that provision for the future; but I am unwilling 
to go behind this date and pay them more than 
they agreed to receive at the time they enlisted. 
I do not think it is just. 

Mr. WILSON. The interpretation put by the 
chairman of the Finance Committee on this report 
is such that I am willing to take it; butif the doc- 
trine maintained by the Senator from Maryland 
and by my colleague as to what is referred to the 
Attorney General be correct, of course I cannot 
take it, and I understood the explanation of the 
Senator from Wisconsin to concur with them. If 
the case of all the troops, slave and free, those 
from South Carolina and Louisiana as well as 
those from Massachusetts, was to be referred to 
the Attorney General, I was willing to accept that 
arrangement, because then if the Attorney Gen- 
eral should decide improperly we could correct 
the error by legislation at this session. Butit is 
said by my colleague and by the Senator from 
Maryland that that is not the proper interpreta- 
tion: lawyers disagree in regard to it. 1 am 
therefore in some doubt as to what I should do. 

Mr. FESSENDEN. Alll have to say is that 
if the chairman of the Committee on Military Af- 
fairs is willing to lose the Army appropriation bill 
on a matter of this sort, because he cannot have 
it exactly his own way, be it so; he must take 
his own course about it. 

Mr. COWAN. I think the report of the com- 
mittee of conference will settle the question quite 
as effectually as if we were to debate it till the 
4th of July. 

Mr. BUCKALEW. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Faiwar, June 10, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 

The Journal of yesterday wasread and approved. 

The SPEAKER stated the first businessin order 
to be the call of committees for reports of a private 
nature. 


1 move that the Senate 





KNOX V8. BLAIR. 
Mr. DAWES. I rise to a question of privi- 
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lege. I move to take up the case of Knox vs. 
Blair. , 

The Clerk read the resolutions, as follows: 

Resolved, That Francis P. Blair, jr., is not entitled to a 
seat-in this House as Representative in the Thirty- Eighth 
Congress from the first congressiona! district in Missouri. 

Resolved, That Samue! Knox is entitled to a seat in this 
House as a Representative in the Thirty- Eighth Congress 
from the first congressional district in Missouri. 


Mr. BROWN, of Wisconsin. Mr. Speaker, 
neither the sitting member nor the contestantis 
present,in the House this morning. I consider 
that from some quarter the views of the minority 
should be presented, and if necessary I desire to 
do so; but I am not prepared to-day. Nor do I 
think that the case is in a condition in which it 
should be debated. Mr. Blair, the sitting member, 
is now with the army under General Sherman, 
and is utterly unable toattend. I therefore sug- 
gest to the gentleman from Massachusetts that 
this case be postponed for four or five days. 

Mr. GANSON. [also join in the request made 
by the gentleman from Wisconsin that there be 
a postponement of this case. As already stated, 
neither the sitting member nor the contestant is 
present. The sitting member left town a day or 
two before any report was made or any decision 
reached by the Committee of Elections. I un- 
derstand that the majority report was signed by 
five members and the minority report by four 
members of the Committee of Elections—as I un- 
derstand that the gentleman from Kentucky con- 
curs in the opinion of the minority. A gentleman 
relied on to present the views of the minority left 
yesterday for his home. He had prepared him- 
self fully to give the views of the minority. Under 
the circumstances I hope that the gentleman from 
Massachusetts will agree to the postponement of 
this case, 

I do not think that any public interest will suf- 
fer by a postponement. Mr. Knox, I understand, 
is not in a condition to take his seat now, and 
will not be for four or five days. I believe that 
the postponement would be gratifying to mem- 
nee on the other side of the O cies as well as on 
this. 

Mr. DAWES. Can the gentleman fix any day 
when the sitting member is likely to be here? 

Mr.GANSON. I do not ask it on account of 
the contestant. ‘The gentleman from Massachu- 
setts who made this report will present his case. 

Mr. DAWES. | inferred from the remark of 
my friend from New York that he had some day 
in his mind when the sitting member would be 
present to submit his case. But the fact that the 
sitting member is absent docs not amount to any- 
thing. 

_ | would also inquire whether my friend can 
indicate any day when the contestant will be pres- 
ent if we agree to posfpone the case. 

Mr. GANSON. I only desire that the views 
of the minority may be preBented properly and 
fairly to the House. 

_Mr. DAWES. I will go as far as possible to 
aid my friend in doing that. I only wanted to 
know whether he could fix a day when the sitting 
member or the contestant could be present, and 
to which this case might be postponed. As he 
cannot do so, then he must speak for the gentle- 
man who left yesterday, in view of the order of 
the House setting apart this day for this case. 
Can he state when that gentlemaa will be present? 

Mr. GANSON. I will inform the gentleman 
that it is out of regard to those who are left here. 

Mr. DAWES. = Then leaving out of consider- 
ation all the remarks of both of my friends that 
pertain to anything except themselves, they will 
allow me to say that some two weeks ago, while 
the gentlemen were here, I indicated a day when 
this case would be called up, and, knowing they 
are industrious men, I supposed they ‘oaks pre- 
pare themselves at once. When the case came 
up on that day I postponed it another week, and 
gave notice of the petnuler day when | would 
call itup. When the case came up on that day 
my distinguished friend from New York {Mr. 
Sone) interposed a minority report, which I 
supposed must have been the result of delibera- 
tion. I do not know how that may be, but | 
supposed it was the result of preparation. Then 
the House postponed the case until to-day. 

Now, so far as 1 am concerned I have not the 
slightest objection to its being postponed until 
next week or any other time. Tie only difficulty 
which occurs to me about its being postponed 
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until next week is this, that every day next week 
has been appropriated, by the unanimous consent 
of the House, to other business, and even a ques- 
tion of privilege could not come in, Thatis an 
obstacle which, so far as the House is concerned, 
is in the way. That does not trouble me, and if 
the House thinks the public business requires 
that this case should be postponed I will not ob- 
ject. So far as I am concerned,I would be most 
happy to accommodate the gentleman, but I re- 
gret to hear the gentleman from New York [Mr. 
Ganson] say in the House, after having put in a 
minority report of sixteen pages, which is very 
elaborate, and, as I hope to be able to show to the 
House, learned besides, that he is not prepared to 
go on now. 

Mr. GANSON. lIamsurprised that my friend 
from Massachusetts should not know that that 
would exhaust anybody. ([Laughter.] 

Mr.DAWES. While I did suppose it would 
exhaust my friend, I supposed that in the course 
of a week he would be able to fill up again. [Re- 
newed laughter. 

Mr. BROOMALL., I merely desire to say that 
I hope neither the gentleman from Massachusetts 
nor the House will consent to have this matter 
postponed any longer. If there should be any 
further delay in the matter 1 should deem it my 
duty, asa member of this House, as a question 
of privilege, to ask that the name of the so-called 
sitting member shall be stricken from the roll, as 
upon the evidence he must be utterly incapable 
of occupying a seat here. I hope, therefore, the 
matter will be taken up at this time and disposed 
of, and that we shall not have our ears shocked 
by hearing every day the name of a major gen- 
eral in the field called to answer yea or nay on 
questions before this House. 

Mr.DAWES. lamin the habit of trying men 
before hanging them. If my friend is in the habit 
of hanging them first, it is a new rule to me and 
I do not propose to adopt it. I propose to pro- 
ceed with this case and give this man a hearing, 
whatever may be my convictions upon the sub- 
ject, and they are very clear and decided. I do 
not propose to postpone this case myself, for I do 
not feel that it is such a courtesy as my colleagues 
upon the committee can properly call upon me for. 

Mr. HALE, I wish to suggest to the gentle- 
man from Massachusetts that this day belongs to 
the consideration of private bills. It is objection 
day, too, and we have had scarcely a Friday dur- 
ing the last six weeks which has not been taken 
up bya special order or a privileged question, | 


ask him, at any rate, to postpone it for a short- 


time. 

Mr. DAWES. Those are considerations for 
the gentleman from Pennsylvania to submit to the 
House upon the motion of the gentleman from 
Wisconsin to postpone,which I understand is now 
pending. I would be very happy to accommo- 
date the gentlemen from New York and Wiscon- 
sin, but really as this matter has been postponed 
from time to time with my acquiescence, | do not 
feel at liberty to consent to a further postpone- 
ment. 

The SPEAKER. The Chair would state to 
the gentleman from Pennsylvania, in regard toa 
qpegtien of fact, that the whole of next week, with 
the exception of Friday, has been assigned, by 
unanimous consent, to various matters of busi- 
ness, which a question of privilege will not over- 
ride. 

Mr. BROWN, of Wisconsin. One word fur- 
ther. [am very sorry that the gentleman from 
Pennsylvania [Mr. Brooma.t] should be so much 
troubled by the name of a major general bein 
called here. The sitting member is not es 
the report of the committee involves the question 
of his original election; and it involves, likewise, 
the right of this House to do what it is asked to 
do in thiscase,to seata man who has not received 
a sufficient number of votes. I do not propose to 
criticise the claim of the sitting member, who is 
actually in the field, and who, I believe, does not 
desire to hold the seat; but his name is upon the 
roll, and I think it due to the House that the mat- 
ter should be fully investigated. I trust, there- 
fore, that the House, in justice to itself, will post- 
pone this question until Friday next. 

Mr. UPSON. This case has already been 
postponed several times, once by consent of the 
chairman of the Committee of Elections, and an- 
other time by a vote of the House. It seems to 
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me that it is not asking too much of the House at 
this stage of the session that the matter should be 
disposed of. A postponement now would be 
equivalent to a decision not to determine this ques- 
tion until the next session of Congress. __ 

Mr. GANSOW. I wish to call the attention of 
the House to the fact that the sitting member in 
this case is now in the field with General Sher- 
man, and that the contest is not as to whether 
his right to the seat has been invalidated by 
virtue of his military commission, An effort was 
made to dispose of the case on that ground, and 
the gentleman from Michigan opposed it. I desire 
to say further that the contestant is not here, 
and is not in a condition to take his seat probably 
during this session. Under these circumstances 
I do not think it is asking too much that the case 
be postponed. It will not take up more time 
hereafter when it comes up than it will now, and 
no injustice will be dune either to the sitting 
member or the contestant. ; 

Mr, DAWES. I demand the previous question. 

The previous gree was seconded, and the 
main question ordered. 

Mr. GANSON demanded the yeas and nays 
on the motion to postpone. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 72, not voting 53; 
as follows: 

- YEAS—Messrs. James C. Allen, William J. Allen, Baily, 
Jacob B. Blair, Bliss, James 8. Brown, Chanler, Coffroth, 
Cole, Cox, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Ganson, Grider, Griswold, Hale, Harding, Harring- 
ton, Charles M. Harris, Holman, Hutchins, William John- 
son, Katbfleisch, King, Knapp, Lazear, Le Blond, Long, 
Mallory, Marcy, McDowell, McKinney, James R. Morris, 
Morrison, Odell, Pendleton, Samuel J. Randall, Robinson, 
Ross, Scott, John B. Steele, William G. Steele, Stiles, 
Stuart, Thomas, Tracy, Wadsworth, Ward, Webster, 
Wheeler, Chilton A. White, Joseph W. White, and Win- 
field—57. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout 
well, Boyd, Brandegee, Broomall, Cobb, Cravens, Henry 
Winter Davis, Thomas T. Davis, Dawes, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Fenton, Frank, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, Inger- 
soll, Jenckes, Julian, Kelley, Franeis W. Kellogg, Little- 
john, Loan, Longyear, Marvin, McClurg, MeLudoe, Samuel 
F. Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O’Neil!, Orth, Perham, 
Pike, Price, Alexander H. Rice, John H. Rice, Schenck, 
Scofield, Shannon, Sloan, Spalding, Starr, Stevens, Upson, 
Van Valkeuburgh, Elihu B. Washburne, William B. Wash- 
burn, Whaley, Williams, Wilson, Windom, and Wood- 
bridge—72 

NOT VOTING—Messrs. Ancona, Anderson, Augustus 
C. Baldwin, Francis P. Blair, Brooks, William G, Brown, 
Ambrose W. Clark, Freeman Clarke, Clay, Creswell, Dem- 
ing, Dumont, Eckley, English, Garfield, Gooch, Grinnell, 
Hall, Benjamin G. Harris, Herrick, Hulburd, Philip John- 
son, Kasson, Orlando Kellogg, Kernan, Law, McAllister, 
McBride, Middieton, William H. Miller, Nelson, Noodle, 
John O'Neill, Patterson, Perry, ernens Pruyn, Radford, 
William H. Randall, Rogers, Edward i. Rollins, James 
8. Rollins, Smith, Smithers, Stebbins, Strouse, Sweat, 
Thayer, Voorhees, Wilder, Benjamin Wood, Fernando 
Wood, and Yeaman—53. 

So the motion to postpone was not agreed to. 


Mr. COX stated, during the roll-call, that Mr. 
Routuws, of New Hampshire, was paired with 
Mr. Voornees. 

Mr. GANSON. I desire to state to the House 
that one of my colleagues upon the Committee of 
Elections, who desires to be heard upon this 
case, is necessarily absent from the House, I 
therefore move that the case be postponed until a 
week from Monday next. 

The SPEAKER, Does the gentleman from 
Massachusetts yield for that purpose? 

Mr. DAWES. I must decline to do so. 


BANKRUPTCY BILL. 
Mr. BOUTWELL. Will my colleague yield to 


me to call up the privileged question of the motion 
to reconsider the vote by which the bankruptcy 
bill was rejected yesterday? 

Mr. DAWES. I have no objection, if it will 
cause no delay. 

Mr. BOUTWELL. I will move the previous 
question. 

Mr. DAWES. I will yield for that purpose. 

The SPEAKER. This being private bill day, 
if the contested-election ease be waived for the 
present, the motion to reconsider cannot be called 
up and decided if there be any private bills called 
up. These would take precedence of all other 
business, excepting a question of privilege affect- 
ing the right of a memb : to his seat. 

r. BOUTWELL. If there be no objection? 
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by unanimous consent. 

Mr.BOUTWELL, My colleague[Mr. Arie 
yields, that I may ask unanimous consent to cal 
up the question of reconsideration of the vote by 
which the bankrupt bill was rejected, 


Mr HA LE. I object. 


Mr. BOUTWELL. I do not propose any de- | 


bate of the question, but simply to offer a motion 
to postpone. 

Mr. DAWES. I do not see why the motion 
to reconsider cannotas well be made atany other 
time as it can be to-day. 

The SPEAKER. The Chair wil! say that to- 


morrow the gentleman can call up the motion to 
reconsider as a matter of right. 

Mr. DAWES. I understand that the objec- 
tion to calling up the motion to reconsider is 


withdrawn, With the understanding that it is 
not to cause debate, I will yield for the purpose 
of having the vote taken. 

Mr. J.C. ALLEN. I object. 

Mr. MORRILL. I will say to the gentleman 


from Hlinoia (Mr. J. C. Aven] that it is mercly | 


. 2 
ruptey bill till next session. - 


The objection was not withdrawn. 
MISSOURI CONTESTED ELECTION——AGAIN. 


for the paeane of moving tv postpone the bank- | 


Mr. DAWES, ! call for the reading of the | 
resolutions reported from the Committee of Elec- | 


tions. ° 
The resolutions were read, as follows: 
Resolved, That Francis P. Blair, jr., is not entitled to a 

seat in this House as Representative in the Thirty-Eighth 

Congress from the first congressional district in Missouri. 
Resolved, That Samuel Kaox is entitied to a seat in this 

House as a Representative in the Thirty-Eighth Congress 


from the first congressional district in Missouri. 
Mr. DAWES. Mr. Speaker, it will be seen 
by the House at a glance that the question here- 


tofore raised, and alluded to by the gentleman 
from New York {Mr. Ganson] a moment ago— 
namely, the effect, on the right of the sitting mem- 
ber to his seat, of holding a commission as major 
general in the Army—is not involved in this case. 
Whatever conclusion the House may come to as 
to the effect of his holding the commission of ma- 
jor general, still the petition of Samuel Knox and 
the evidence on which this claim rests depends 
upon the question whether at the election in St. 
Louis Samuel Knox or Francis P. Blair, jr., re- 
ceived a majority of the votes cast. Therefore 
the investigation, both in the committee and in 
the House, would necessarily proceed in the same 
manner as if the question of the major general- 
ship had never been raised. Samuel Knox, of 
course, could not have received a majority of 
votes if a majority had been cast for Francis P. 
Blair; and no question that can arise on the con- 
sideration of this case will be waived or disposed 
of by any conclusion that the House may come 
to on the question of the major generalship. It 
may not be improper for me to state that the Com- 
mittee of Elections has had that matter referred 
to it, and in due time I doubt not it will present 
a report on that question which, I trust, will be 
satisfactory to the House, 

The question now before the House is, which 
of these two gentlemen received a majority of the 
votes cast at the election held, according to law, 
in the State of Missouri onthe 4th of November, 
1862. The first district of Missouri is composed 
of seven wards of the city of St. Louis and three 
small townships called St, Louis township, St. 
Ferdinand township, and Central township. At 
that election there were three candidates. The 
votes as between the two highest, Blair and Knox, 
were returned and canvassed by the proper au- 
thorities, giving to Mr. Blair 4,741 votes and to 
Mr. Knox 4,588 votes—the official canvass giving 
Mr. Blair a majority over Mr. Knox of 153 votes. 
Mr. Knox, within the time prescribed by the 
statute, served a notice on Mr. Blair of his inten- 
tion to contest Mr. Blair’s right to the seat. The 
notice contained very many specifications, and, 
in due time, it was answered by as many and as 
curious ones on the part of the sitting member. 

The specifications of the contestant and sitting 
member are contained in Mistellaneous Doca- 
ment No. 16. ‘They are very numerous, very 
much involved, very complicated, and it is hardly 
worth while for me to consume the time of the 
House in reading them. [assume in the discussion 
of this case that the members of the House have 





read the report, and not only this Miscellaneous 
Document No. 16, but the views of the majority 


and minority submitted to the House on this ques- | 


tion. Therefore, assuming that to be the fact, it 


| is hardly necessary to go further, certainly at the 
i . 7 . . 
| present time, than to state the conclusions to which 


the committee came, and the principles on which 
those conclusions were founded. 
The committee submitted their report to the 


House on the 5th day of May. On the 2d day of | 


June following, the minority of the committee 
submitted their views. I do not know whether 
it is the intention of the minority to offer any re- 
marks to the House in support of their report or 
not. If it be their desire F arn ready to yield to 
them at any time in order that they may be made, 
Otherwise, at the conclusion of the statement I 
shall make I shall perhaps call the previous ques- 
tion. I would inquire of the gentlemen who rep- 
resent the minority if it is their desire to submit 
any views upon this question. 

r. BROWN, of Wisconsin. I have already 
informed the chairman of the Committee of Elec- 
tions that | was not prepared to discuss the ques- 
tions involved in the case to-day; that other mem- 
bers of the committee had intended to do it, or at 
least one member of the committee whom [ sup- 
posed desired to discuss the report was absent, 
and I asked him, for the purpose of giving me 
the opportunity of making a reéxamination of the 
testimony, to postpone this case for one week. 
It has pleased the members on the other side of 
the House in the high appreciation they have of 
what is due to a soldier in the field to refuse the 
request, and to insist on going on in this case 
without any preparation made to present our 
reasons for not concurring inthe majority report. 

I do not now intend to occupy any time in the 
discussion ofthis matter. I shall, however, listen 
to the remarks of the honorable member from 
Massachusetts, and it is possible may say a few 
words in reply. At any rate, it willbe but a few 
moments that I shall occupy of the time of the 
House on this question, if any at all. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoray, his Private 
Secretary, informing the House that he did on 
the 8th instant approve and sign bills of the fol- 
lowing titles: 

An act (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States; 

Afi act (A. R. No. 426) to create an additional 
supervising inspector of steamboats and two 
local inspectors of steamboats for the collection 
district of Memphis, ‘Tennessee, and two local 
inspectors for the collection district of Oregon, 
and for other purposes; and 

An act (H. R. No. 455) to punish and prevent 
the counterfeiting of coin of thie United States. 


MISSOURI CONTESTED ELECTION——AGAIN. 


Mr. DAWES. The majority of 153 reported 
by the canvassers in favor of Mr, Blair is made 
up among other votes of those cast for Mr. Blair 
in what is called’ the tae precinct within the 
city of St. Louis, at which precinct there were 
east for Blair 424 votes; for Knox 41 votes; for 
Bogy 11 votes. The qualifications for voters by 
the constitution of Missouri require citizenship 
of the United States, and a residence in the State 
of one year, and in the precinct where the vote 
is cast for three months. There isa special pro- 
vision of law, however, permitting & man to vote 
out of his own precinct within the district, pro- 
vided he then and there make oath that he has 
not and will not vote in any other precinct at that 
election. 

The Abbey precinct is a small one out of the 
thickly peo led: part ofthe city proper, but within 
the charter limits. It contains very few inhabit- 
ants, and they well known to each other, It is 
a portion of the city which indicates from year to 
year no particular change. The inhabitants'there 
are for the most part permanent residents, and are 
well known to everybody there, and can easily 
be recognized at all times. It has cast heretofore 
a very small vote. At the congressional election 
in 1858 93 votes were cast. At the next election 
only 138 votes were cast, and at the one subse- 
quent to the election under consideration, 141. At 
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The SPEAKER. It can be done, of course, | 
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| this election, I have already stated, there was the 


astonishing result of 424 votes cast at this poll 
for Mr. Biair, 41 for Mr. Knox, and 11 for Mr. 
Bogy, making an aggregate vote of 496 votes cast 


| at that precinct, although at the very next elec- 
_ ion it fell down to 140, and at the immediately 
| preceding election it stood at 138. There were 





about four times the number of votes cast at this 
poll that were ever cast before in that precinct; 
more than four times what were cast at the elec- 
tion for Congress in 1858, only a little less than 
four times the number cast in 1860 and 1863. 

It is very obvious, Mr. Speaker, if there were 
four times the number of legal votes cast in this 
precinct it must be a large precinct, or so situated 
for some reason or other that this importation 
of inhabitants into this district for the space of 
three or four months must be a matter which 
could not have failed to arrest the notice of the 
residents, could not have failed to have been rec- 
ognized, and there would be no difficulty in 
showing it, and showing the cause for it. Such 
is the peculiarity of voting in the city of St. Louis 
that everyman who approaches the polls has his 
name recorded and a number affixed to it, and 
also put upon the back of the ballot, so that every 
man who votes at any election has his name re- 
corded, and there is no difficulty in telling partic- 
ularly from year to year who votes at any pre- 
cinct, and for whom he voted. In comparing this 
poll list of 496 with the poll list of 93, cast at the 
preceding election of 1858, there are only found 
19 who had voted at the preceding election for 
Congress in 1858, 13 of those who had voted at 
the congressional election of 1860, and 36 of those 
who had voted at the election a year afterwards. 
So of these 496 voters,they were all strangers to 
the polls except from 19 to 36. 

We have also the testimony of the residents 
there. The oldest inhabitants appear and testify 
that, although they went frequently to the polls 
on this occasion, they found very few voters there 
that they had ever seen before. One of these wit- 
nesses lives near the polls, and he has testified 
that he could see buttwo faces there that he had 
ever seen before, besides the judges. They were 
mostly persons in the uniform of soldiers, and 
that those who were not soldiers were strangers 
to the inhabitants. There were situated about a 
mile and a half from these polls the Benton bar- 
racks, and at that place there were Symmes at 
that time from fourteen to fifteen hundred paroled 
prisoners, United States soldiers who were pris- 
oners on parole, coming from Iowa, Illinois, and 
the State of Missouri, outside of the city of St. 
Louis. It is shown that there were fourteen to 
fifteen hundred paroled prisoners there from the 
various States outside of Missouri. Belonging to 
other States, they of course had no right to vote 
in the State of Missouri. They had no sort of 
right to cast their votes at these polls. There were 
also employed some two or three hundred team- 
sters and others at a corral near that place. An 
officer of a regiment from the seventh congres- 
sional district examined the names which appeared 
upon this poll-list and found that there were fifty- 
six members of his own company, which was sta- 
tioned at the Benton barracks, who had voted al- 
most in a body at this election. There were other 
United States soldiers at Jefferson barracks on the 
opposite side of the city, and about fifteen miles 
distant from this point. Some of these, together 
with the soldiers at the Bénton barracks, voted at 
these polls. ‘They were shown by the testimony 
to have started with the avowed purpose of ¢ast- 
ing their votes for the sitting member, saying, as 
they started, that they “‘ voted for Blow down here 
and for Blair up there.” ‘Thirty of their names 
are found recorded among the four hundred and 
ninety-six to which I have referred. 

It is also shown that one of the judges of the 
election, getting tired of the discharge of his du- 
ties, and being more interested in the voting than 
in receiving votes, changed places with a by- 
stander and went into the crowd to electioneer for 
the sitting mémber. The judge changed places 
with a bystander against the provisions of the 
law, leaving him, an unqualified judge appointed 
without a ity of law, to officiate, and thereb 
ea whole proceeding. The question 
submitted to the House whether under the circum- 
stances and with this evidence, and with nothin 
by the sitting member to control it, whether th 
is not oné of those cases of which the precedents 
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are very numerous, and particularly in this very 
district, in former contests, where the polls should 
be rejected entirely. The committee were of 
opinion that this was one of those cases in which 
fraudulent voting was carried to such an extent 
that itimplicated the officers of the election, and 
which led the committee to believe that it could 
not have been done against their will, if the polls 
had been properly guarded by them, Such was 
the extent to which the fraud was carried that it 
was impossible to ascertain truly how many legal 
votes were cast at these polls either for the sit- 
ting member or the contestant. I quoted a prece- 
dent, and f believe no one questioned the prece- 
dent, and least of all the sitting member; for upon 
his claim four years ago to have votes rejected 
under similar circumstances, the votes of four 
precincts in that district were rejected. : 

The only question is whether the evidence is 
sufficient to bring this case within the known rule 
of law. Here the names of all these men were 
appended to the notice of contest, so that the sit- 
ting member had notice of every one of those 
who were alleged to be illegal voters. If they 
were voters in the precinctit was the easiest thing 
in the world for him to have shownit. Itisa 
small precinct in which everybody who resides 
in it is known and in which every resident could 
be pointed out, with the list beforehim. If they 
came from other parts of the city, and had the 
right to come there and vote ifthey took the oath 
that they had voted nowhere else, it would have 
been an easy thing, with the list before him, to 
point out where they didreside. He hasdone no 
such thing; he has Serta: no such thing; but 
has contented himself with saying that they might 
have proceeded from the Government corrals and 
from Government employes at the Benton bar- 
racks, from those who, though employed there, 
were still voters. And it is true they might have 
proceeded from those sources, but the difficulty 
about it is that seventy or eighty of them are 
traced to other quarters, and the difficulty about 
the rest is that nobody has showed that they did 
come from that quarter. The committee were able 
to trace eighty of them to soldiers not entitled to 
vote. 

It is claimed now by the sitting member that it 
is incumbent upon the contestant to show affirm- 
atively that the others were fraudulent voters, and 
that he was not called upon to show that they 
were legal voters. And it is true asa proposition 
of law. But when he has shown that there does 
not existin the precinct any such names as those; 
that there never was cast at any time before a 
quarter part of the number of votes; and when he 
shows by the old residents of the district that they 
are all strangers to them, and when he shows fur- 
ther that a quarter part of those fraudulent votes 
are actually traced to men who reside in other 
States or districts; and when he shows still fur- 
ther the informality and illegality of a judge of 
election leaving his place and his duties and giv- 
ing it up to an irresponsible and unqualified per- 
son; and when he shows still further that it was 
openly avowed at the polls that the voting was to 
be all one way, and that men were not permitted 
to vote who would not vote for the sitting mem- 
ber, the contestant has,in the opinion of thé com- 
mittee, shown sufficient to call yon thé sitting 
member to do that which it was 80 easy for him 
to do, namely, to show that these are legal voters 
in that precinct and district, their names having 
been before him for sixty days. The committee 
were therefore of opihion that the votes returned 
from that precinct should be rejected. 

The remainder of the case mostly depends upon 
the votes of soldiers. With reference to the vote 
of soldiers, it is claimed by the sitting member 
and by the contestant that there were many fraud- 
ulent votes cast on the one side and the other, 
and that many votes of persons not residents and 
not soldiers at all were cast in camp according to 
the provisions of law which entitles soldiers only 
to vote in that manrier outside of the district; 
that many of the soldiers who did vote were ‘mi- 
nors, and Were not entitled to vote at all; and 
that many others had their own residencé in other 
districts of that State and in other States. It is 
hardly possible for mé to go through with the 
investigation; but I desire to state’to the House 
the principle upon which the committee came to 
the conclusions which are stated in their report. 
To support the allegation of the contestant, that 
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men who were not soldiers voted at camp under |} at or about the time of the election, should be re- 
the law authorizing soldiers to vote, and that || jected, so far as they were offered as evidence of 


minors voted at camps, and also men who were | 













not residents of the first congressional district of 
Missouri, the contestant introduced papers pur- 
porting to be the muster-rolls of several regi- 
ments. 

It was objected by the sitting member that those 
papers were not properly authenticated, and upon 
that question the evidence is that they are copies 
found in the adjutant general’s office in Missouri, 
sworn to by the persons who took the copies. 
The law regulating contested elections permits 
the introduction of sworn copies. It is claimed 
by the sitting member that inasmuch as the law 
of Congress does not require copies of the muster- 
rolls to be kept in that office at all, these papers 
in the adjutant general’s office are only copies, 
and therefore that the papers produced here are 
copies of copies, and thebefors are not legal tes- 
timony. But these were regiments of Missouri 
militia, organized at first under the laws of Mis- 
souri, and after such organization mustered in 
the United States service. The muster-rolls of 
those regiments were the muster-rolls of the mi- 
litia of Missouri, organized under the law of Mis- 
souri, Which requires the muster-rolls to be de- 

osited in the office of the adjutant general of 
Missouti; but they were afterwards mustered into 
the service of the Gaited States, and consequent! 
a copy of the papers, or you may call it an ori- 
ginal of the papers, was deposited in the office 
of the adjutant general. The committee were of 
opinion that the one was original as well as the 
other, and that therefore a copy of the one was 
as good as a copy of the other; and the question 
then comes up, what does the muster-roll prove? 
Upon that point it was contended by the contest- 
ant that the muster-roll contained evidence of the 
residence of the man when he enlisted, because 
the muster-roll gives the names of the men and 
the places where they were mustered in. It is 
claimed by the contestant that wherever the mus- 
ter-roll shows that a man is mustered in, whether 
at Sedalia or at St. Joseph, that is evidence that 
he was not a residentof this district in St. Louis 
when he was mustered into the service. Butthe 
committee were of the opinion that the muster- 
roll is no evidence of the residencé of the soldier, 
because it purports only to set forth the point 
where a man was mustered in; and it is a known 
fact that men go from all parts of a State toa 


setts they goto Boston, in Missouri to St. Louis, 
and in Pennsylvania to Philadelphia. The law 
in relation to the mustering in of men does not 
require that the residence of the man enlisted shall 
be ascertained; and therefore a muster-roll does 
not purport to be evidence of the citizenship or res- 
idence of the soldier; and, so far as the contestant 
introduced muster-rolls as evidence of the resi- 
dence of any voters, they were rejected. ‘The 
muster-roll shows the age of thé man enlisted, 
and the law requires his age to be ascertained. It 
is therefore prima facie evidence of the age of the 
soldier, subject, of course, to be rebutted by any 
other evidence, 

The contestant introduced muster-rolls for an- 
other purpose, and that was to show that men 
who voted as members of particular regiments 
were not upon the muster-rolls of those regiments; 
and it was claimed by him that becausé their 
names did not appear upon the muster-rolls pre- 
sented by him, they were not members of that 
regiment on the day of the election. 

he committee was of opinion that whether a 
muster-roll was evidence of the fact of the man’s 
being a member of that regiment on the day of 
election would depend upon the time when the 
muster-roll was madé out.’ A muster-roll made 
Out at any particular time purports and is cérti- 
fied to contain the actual condition of the regi- 
ment at that time. But it does not contain any 
sure évidence of who might have belonged to that 
regiment a year before, or who might belong to 
it a year afterwards. Men are continually bein 
discharged, and others are being continually adde 
to it by recruits. Therefore the actual condition 
of the muster of a regiment is constantly under- 
going changes. ‘What it is to-day is very unlike 
what it was a month ago, or what it will be a 
month hence. On that point the committee laid 
down this rule: that all the muster-rolls offered 
by the contestant, except such as were made out 
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the names of those who actually belonged to the 
regiment. 

Mr. BROWN, of Wisconsin. Task the chair- 
man of the committee whether these muster-rolls 
were produced before the commissioner within 
the time allowed to take testimony, or whether 
they were produced subsequently and in violation 
of the act of Congress. 

Mr. DAWES. My friend is quite as familiar 
with the fact asI, having sat patiently and listened 
to all the evidence and the arguments, My recol- 
lection is that the muster-rolls were produced as 
part of the testimony of Thomas Slade. Iam not 
certain about that, but if [am not right in it my 
friend can correct me. 

Willthegentleman tell me at what time Thomas 
Slade’s depositions were taken? That will de- 
termine it. While my friend is looking at this 
pent I will assume that the testimony of Thomas 

lade was taken within the time allowed by law. 
On this principle both the sitting member and tha 
contestant proceeded to purge the polls, one and 
the other casting out all who were not entitied to 
be counted by this rule. 

Mr.GANSON, I call the attention of the gen- 

tleman from Massachusetts to the affidavit of 
Slade. lt was taken on the 24th of December, 
1863. 
Mr. DAWES. I did notinquire when the afi- 
davit of Slade was taken, but when the depositions 
weretaken. If the gentleman has his depositions 
there | would be obliged to him to give the date 
of them. He will find that the deposition was 
taken February 21, 1863, and that the affidavit 
was rejected by the committee, 

By that rule, Mr. Spéaker, the parties to this 
contest proceeded to examine the returns and to 
sift them of what both allege to be illegal votes. 

There was another element which entered into 
this case. It was this. The canvassers rejected 
a large number of returns from different regiments 
for different reasons, There was only one reason 
that was claimed to have been an improper one; it 
was this: a portion of the returns were rejected be- 
cause they did not contain an abstract of the votes. 
The law requires the returning officer to return an 
abstract of the votes. In some instances the oflicers 
returned in full the actual number of votes cast 
for each party, and it was considered by the can- 
vassers that See they had not added up and 
abstracted—that is, given the result in figures, the 
returns should be rejected. But the committee 
was notof that opinion. The committee was of 
opinion that while the law of Missouri requires 
of the election officers to add up and give this ab- 
stract of returns, their failure to do so did not 
render the returns void, That is a thing which 
the committee could do as well as the election offi- 
cers. It seemed to be absurd to claim that be- 
cause the election officers had not acted with pre- 
cision the returns should be rejected. The com- 
mittee therefore admitted all the returns that had 
been rejected for that defect. The results of the 
vote at the election were summed up, and they 
showed a majority of 49 votes for Mr. Knox. 

The only question before the Houseand on 
that question I have no doubt each member has 
for himself examined the evidence—is to see 
whether the principles laid down by the commit- 
tee were correct, and afterwards whether the evi- 
dence brought the case within those principles. 
If so, the result must be as has been stated by the 
committee. The minority of the committee had 
some objections which they desired to support, 
and if they desire to do so now I will yield the 
floor; otherwise | will demand the previous ques- 


tion. 

Mr. BROWN, of Wisconsin. I should not 
only do injustice to the sitting member, but injus- 
tice to myself and to the House, were | to attempt 
from a mere recollection of what I have read two 
or three months ago to discuss thé merits of the 
proposition now before the House, Tam willing 
to accept the past action of the House in the case 
of Bruce and Loan, the vote which has just been 
taken upon the question of giving a fair opportu- 
nity to the sitting member to be heard, as a test 
by which I am to judge of the effect of any argu- 
ment which might be urged for the purpose of in- 
fluencing the determination of this body upon the 
pending proposition. If gen tnett on the other 


side of the House are willing to kick over the 
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ladder by which they have climved into power, 
if they are willing to decide contests of this kind 
by these minor divisions which they have amon 

themselves, I, as not being interested in these pri- 
vate or minor contests which occur among mem- 
bers of the same party, will not undertake to in- 
terfere with their decision. But I hold it to be 
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due to the man whom you now peuore to reject 
from hie seat that a statement of facts should be 
made. As amember of the committee, having 


neither sympathy for him nor his opponent, hav- 
ing no political affiliation with either, I have not 
been able to find any legal testimony (as 1 look 
upon the law) by which the committee could 
arrive atthe result indicated in these resolutions. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have dickareed to the 
amendment of the House to the bill of the Senate 
(No. 55) in relation to the circuit court in and for 
the district of Wisconsin. 


MISSOURI CONTESTED ELECTION——AGAIN. 


Mr. BROWN, of Wisconsin. While I do not 
propose to discuss the merits of this case, for the 
purpose of showing the manner in which the 
reasoning faculties of the gentlemen who sustained 
the majority report have been perverted, | pro- 
pose to call the attention of the House to one or 
two of their positions, 

The first specification in the notice given by 
the contestant is that 400 illegal votes were cast 
atthe Abbey precinct. Now, under the act of 
Congress, so far as the Abbey precinct is con- 
cerned, that was the only point to which the sit- 
ting member was obliged to direct his attention. 
And it was obligatory upon the contestant to 
prove that 400 illegal votes had in fact been cast 
at that precinct. , 

Now, the majority of the committee concede 
that these allegations were too loose in law to 
form the basis of any decision whatever; and 
while they undertake to decide upon them they 
to it with a protest that it shall not be taken as a 
precedent. Yet while the gentlemen who make 
this report are thus willing to abandon the act of 
Congress in this particular case for the purpose 
of arriving ata result in favor of the contestant, 
which the pleadings of the parties do not warrant, 
they still as against the sitting member press to 
the very letter a compliance with the act, and re- 
ject testimony presenting facts important in the 
case because not taken within the limited ninety 
a In other words, for the purpose of estab- 
lishing the claim against the sitting member, the 
committee were unwilling to reject allegations and 
fant coming within the limitations of the act, 

ut the very moment the attempt was made to 
explain the proof—if you can call that proof which 
the contestant presented—by positive testimony, 
these gentlemen then hold up thisact of Congress 
which they had previously been willing to disre- 
en for the purpose of excluding the testimony. 
Now, sir, I believe that we should abide by the 
act of Congress entirely or reject it entirely. 

Mr. UPSON. Did we not, by a vote of the 
House, order the committee to reject it? 

Mr. BROWN, of Wisconsin. The House or- 
dered the committee to proceed according to the 
act of Congress. Ido not understand by what 
principle you enforce the rule as to one single 
item of testimony and reject itin regard to all 
other testimony. If you reject it you ought to 
have rejected it from the foundation of this pro- 
ceeding. 

Mr. UPSON. What other testimony was taken 
within the time? 

Mr. BROWN, of Wisconsin. Some objections 
grow out of the time, and some objections grow 
out of the testimony itself. Time may be waived 
by the parties, but no consent can make much of 
the testimony of the contestant available as the 
foundation of a sound adjudication. In its own 
nature, as being mere suspicion or supposition, 
it is unfit to induce a conclusion in a legal mind, 
_ Let us apply the law to this case, or let us re- 
ject it and base our action on abstract justice. In 
either case the resolutions submitted by the ma- 
jority of the committee would be wrong. 

One word further, While the committee have 
rejected, under the allegation of the notice, this en- 
tire and complete precinct, (the Abbey precinct,) 


gation would justify this action. The honorable 
| chairman of th 
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I deny that there is proof which under any alle- 































of St. Louis of the right of electing their own 
member, and by the action of the House to sub- 
stitute a member who never received majority 
of the votes of that district. 

Mr. ELDRIDGE. [ understand my colleague 
to state that the committee were agreed that the 
sitting member was not entitled to a seat at this 
time from the fact that he holds an office in the 
Army. If that be so, was it not originally so 
when he came here asa member? He then held 
an office under the Government of the United 
States, and the same office which he now holds. 
He had merely deposited his resignation in the 
hands of the President conditionally. Did not 
that prohibit his holding the office of member of 
Congress when he came here as much as it does 
now when he has gone back into the Army? 

Mr. BROWN, of Wisconsin. I will answer 
the gentleman. I stated what I understood to be 
the opinion of the members of the committee. 
So far as the question which my colleague sug- 
gests is concerned, if it was an original question 
to be decided by myself, I should decide that he 
must either abandon his military office from the 
moment his term here commences, or he ceases 
to be amember of Congress. But there are adju- 
dications by Congress the other way, which | 
should be forced to respect; and beyond that, that 
question was not presented to the committee. It 
was not presented by the papers which the parties 
themselves made, and it was upon the issue only 
which the papers presented that the committee 
were instructed to decide. 

It will be seen that my objections to the reso- 
lutions of the majority of the committee do not 

row out of their effect upon Mr. Blair, because 

hold that he has in legal effect vacated his seat, 
but out of the grave wrong done to the public. 

Hard as it is for an individual to suffer under 
an unjust decision in a case where the injustice 
is palpable to every eye, his sufferings are of little 
consequence as compared with the scandal done 
to public justice. Such a case settles into a pre- 
cedent and gradually weakens that innate sense 
of right which, natural to all minds, more guards 
judicial proceedings than can penal laws. 

Mr. GANSON. I do notdesire to discuss this 
question, but simply to explain the matter in- 
volved in the interrogatory put by the gentleman 
from Wisconsin, [Mr. Exprince.] he com- 
mittee had no evidence before them that the sit- 
ting member was ever a commissioned officer in 
the service of the United States. The question 
was not before them. The issue presented to them 
by the record was whether at the election which 
took place in Missouri, the sitting member re- 
ceived a majority of the votes, or whether the con- 
testant did. The question as to whether the sit- 
ting member was in the military service of the 
United States, a commissioned officer, is not in- 
volved in the issue; and thé committee have no 
legal evidence that he ever was; and as that ques- 
tion was not submitted to them, they have made 
no report upon the subject. Nor has this House 
acted upon that question at all, Itis entirely for- 
eigy to the purposes of this discussion, and thé 
decision which is to follow upon it. And being 
forewarned by some gentlemen who refused to 
postpone the consideration of this case to a future 
day, that one side of this House had already made 
up its mind, before any discussion was had, that 
the sitting member was not entitled to a seat, I 
have too much respect for myself to engage in any 
discussion before any body which has come to an 
such conclusion before the case has been heard. 

Mr. ELDRIDGE. I wish to make another 
inquiry of the gentleman. I understood the gen- 
tleman from New York [Mr. Ganson] that there 
was another question involved in the fact of the 
sitting member having resigned his office as major 

neral conditionally when he came here. Now, 

e question of his right to the seat because of 
having gone back to the Army was not before 
the committee atall, and it is not before the House 
now. That question was not decided by the com- 
mittee, and is not presented to the House. 

Mr. GANSON. I would say in reply to the 

ntleman that that question was not agitated 
Fefore the committee when the case was under 
consideration, nor when it was disposed of. The 
question related solely to the original election, 
and the question was not involved as to whether 
the sitting member was in the millitary service 
of the United States, either as 2 commissioned 


e Committee of Elections has said 
that as a general rule the man who alleges shall 
pers his allegation; but while he concedes that to 

e the general rule he finds an exception in this 
case, and insists that the sitting member must un- 
der the circumstances show that the voters named 
were legal voters. He states that before this elec- 
tion no such vote had been thrown in that pre- 
cinct. 

I insist that by the universal rule of Jaw the 
burden of proof rests upon the man who alleges 
fraud, although. it is here changed so that proof 
of innocence is shifted from the accuser to the 
shoulders of the innocent party. And as an an- 
swer to the deductions of the committee from the 
increased vote, | would call attention to the laws 
of Missouri under which a citizen is not forced 
to vote in the district in which he lives, but he 
may vote in any other district. It was shown 
that by reason of the civil war which has pre- 
vailed in Missouri and in the whole country, 
bodies of soldiers were stationed at different bar- 
racks, and that at Carondelet there was a large 
collection of workmen; that soldiers at these bar- 
racks and the workmen voted within this precinct. 
It was the most convenient poll at which they 
could vote. This was a sufficient explanation of 
the increased vote, and as the right to challenge 
existed, and each party must swear in his vote, 
the presumption is that each person voting was 
legally authorized so to do. The names of voters 
were preserved, so that the contestant could easily 
impeach the legality of the votes if, in fact, it was 
illegal. I therefore contend that the vote is to be 
considered fair and just until the reverse is shown. 
You cannot throw the burden of proof on the 
sitting member to show the votes cast at this pre- 
cinct not to be illegal. Some attempt was made 
to show that certain soldiers were not entitled to 
vote, For that purpose copies of copies of mus- 
ter-rolls were introduced, I must confess my 
surprise that good lawyers, such as I know the 
majority of this committee to be, should be will- 
ing to take these rolls as proofs of the allegations 
of the contestant. They were made for a differ- 
ent purpose, Suppose the chairman and myself 
should enter into a contract, and in it recite mat- 
ters prejudicial to the rights of third parties, could 
it be used as proof against them? As between 
the parties to the contract the recitals would be 
binding, bat I apprehend that no court would al- 
low them to affect strangers. 

But even if you admit the proof to be competent 
in its nature, how are these contracts proven? 
Did they go to the proper office and get certified 
copies? No,sir. They allaw the clerk of the 
contestant to take such copies as he pleased and 
swear that he took correct copies, not from the 
office in which by law they are lodged, but from 
some place in which it is alleged that copies are 


kept. 

1 here not made these remarks with a viow of 
entering into a discussion of the merits of the 
case, for as I stated on rising that would be doing 
injustice equally to the sitting member and to 
myself, but for the purpose of showing that the 
minority in their report have proceeded upon safe 
legal grounds, and that some strange prejudice 
must have influenced the minds of the majority to 
do, not what they thought to be wrong—I know 
neither of those gentlemen would do that—but to 
come to a conclusion alike unwarranted by the 
testimony and by the law under which they acted. 

Some little prejudice has been excited by the 
present position of the sitting member. In re- 
gard to that I have to say there wasno difference 
of opinion, so far as | could ascertain, among the 
members of the committee as to his present right. 
The very fact that he acts as a major general in 
the service of the United States excludes him 
from a seat here. He cannot act in a double ca- 
pacity. The position of officer or soldier in the 
service of the United States, and the absolute 
obedience which such position requires, are in- 
consistent with the duties of a member of Con- 
gress, who is to judge and act independently, and 

reed from every improper influence. The reso- 
lutions involve only the validity of the ome 
election. But the committee, instead of follow- 
ing the petmener set in other cases, that is, va- 
cating the seat and referring the matter back to 
the people, have attempted to deprive the people 
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officer or otherwise. The committee had no juris- 
diction of that subject. It is proper that the facts 
should be stated frankly and fully, so that the 
House may not act under a misapprehension. 
The question whether the sitting member is dis- 
qualified by virtue of holdinga military commis- 
sion, or whether he has, by accepting that tmili- 
tary commission, resigned his seat, was not be- 
fore the committee. 

Mr. ELDRIDGE. I understood my colleague 
[Mr. Brown] to say that-the committee were 
unanimous in deciding that the sitting member 
forfeited his seat in consequence of his accepting 
a commission in the Army. 

Mr.GANSON. I would say to the gentleman 
from Wisconsin that | have no doubt, from my 
knowledge of the character of the gentlemen who 
compose the Committee of Elections, that if they 
had had any legal proof of the fact that the sitting 
member after his election had accep.:d a commis- 
sion as major general in the Army of the United 
States, they would have voted to unseat him; but 
there was no issue of that kind before the com- 
mittee. 

Mr.DAWES. AsI presume no other gentle- 
man desires to address the House upon this case, 
I demand the previous questicn. 

The previous question was seconded, and the 
main question ordered. 

Mr. DAWES. I stated ‘n the outset of this 
discussion the reasons why, in the opinion of the 
committee, this question of the major general- 
ship had nothing to do with the question before 
the House, 

I desire now to say a few words in reply to the 
gentleman from Wisconsin, who submitted some 
views in support of the minority report. The 
minority report is of such a strange character that 
it is hardly proper for me to pass it by without 
some notice, supported as it is by the speech of 
the gentleman from Wisconsin. To begin with: 
the minority of the committee did not until long 
after the report was made and printed indicate 
their intention to make a minority report at all. 
It was not until the day which had been fixed 
for the consideration of the case arrived, and it 
was called 7 ay! action, that the gentleman from 
New York [Mr. Ganson] introduced this minor- 
ity report. The case has been postponed until 
the report was printed, and is now before the 
House. The minority reportis of such a singu- 
lar character that I can only account for it from 
the fact that the case has been so long delayed 
that these gentlemen of the minority have entirely 
forgotten what itis, and the position taken by the 
contestant and sitting member before the com- 
mittee, or else that it was prepared by some one 
who had not been in the committee-room at all, 
and never knew anything about what transpired 
at the hearing. I think that is one of the two 
conclusions that must necessarily be come to by 
every member of the House according to these 
gentlemen, as I do, no intention to mislead the 
House, but to state this thing precisely as they 
understood it. 

One allegation imthe minority report is that the 
committee, of its own motion, departed from the 
pleadings in this case in relation to the Abbey 

recinct. Mr. Speaker, the committee was in the 

abit—and I suppose the gentlemen themselves 
did not forget it when they drew up their minor- 
ity report—of taking a case as it is presented. 
And, as the testimony is taken, if neither party 
objects to the positions taken by the other party, 
but proceeds to the hearing himself upon those 
positions, the committee is in the habit of presum- 
ing these positions to be yielded as sound in mat- 
ter of law. When one party produces testimony 
which the other party believes to be not covered 
bY the allegations, it is the custom of the latter to 
object to the testimony; and if he does not object, 
he is treated by allcourts of law and by the Com- 
mittee of Elections as having waived the objec- 
tion. That would be a sufficient answer to the 
position taken by the minority, for the reason 
that the positions taken, the arguments addressed 
to the committee both by the contestant and the 
sitting member touching the Abbey precinct, and 
all the testimony introduced, were without ob- 
jection that the allegations were not broad enough 
to reject the whole vote. That of itself would be 
sufficient. _ 

But there is another reason. The allegations, 
according to the strictest requirements of the law 
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of 1851 governing this case, were amply sufficient; 
and I beg the attention of the gentleman from Wis- 
consin, and of his colleagues who signed this re- 
port, to the reading of it, in order that I may in- 
voke their review of the positions taken. 

It will be borne in mind that 424 votes were 
cast in the Abbey precinct for the sitting mem- 
ber. The allegation in regard to the Abbey pre- 
cinct is in these words: - 

“1. That at least 400 illegal votes were cast for you at 
a precinct known as the Abbey precinct, in said district. 
That the persons voting had not been citizens or inhabit- 
ants of the State of Missouri for one year previous to said 
election, nor had they been residents of said district for 
three months previous to said election. Many of said voters 
were minors under the age of twenty-one years. A list of 
the voters whose votes are contested is annexed to and 
made a part of the notice.” 

I turn to that list and find that 424 votes were 
obtained there. ‘The names of the voters are 
given, and the allegation is made that every one 
of them isa fraudulent vote. Therefore the alle- 
gation is as broad as it possibly can be to cover 
every vote cast at the pretends. It is more par- 
ticular in that regard than is customary among 
contestants and sitting members in cases of this 
kind. Itis the first case | have known for many 
years where the parties have gone so far as to 
furnish the names of the voters alleged to be ille- 
gal voters. The specification has set out the facts 
more precisely, under the law of 1851, than an 
case that now occurs to my recollection. Somuch 
as to the sufficiency of the notice touching the 
allegations. 

This minority report goes further and states 
that the Committee of Elections rejected the testi- 
mony of Captain Constable, which was introduced 
by the sitting member to controvert the testimony 
that had been already introduced by the contest- 
ant. It was not the committee, Mr. Speaker, that 
rejected that testimony. It was ordered by the 

ouse on the 11th of March, 1864, that the testi- 
mony then offered be referred to the Committee 
of Elections and printed, to be considered by the 
committee with other evidence before them taken 
after the time provided by law, with a proviso 
that the resolution shall refer only to affidavits and 
depositions, and thatall such as have been illegally 
taken shall not be considered by the committee. 

That was a strict inhibition against the consid- 
ering of a deposition which is not taken in con- 
formity to the law of 1851, and was so designed 
by the House. The question was discussed here. 
It was urged on the one side and opposed on the 
other. It was therefore the House and not the 
committee which rejected that deposition and the 
statute of the United States that required the com- 
mittee to submit all such testimony to the House 
for direction. 

The gentlemen are made to say in the minority 
report that the committee required the sitting 
member to show in the first instance that the votes 
for him were legal; and the gentleman from Wis- 
consin [Mr. Brown] intimated that I took that 

osition in the remarks | have submitted to-day. 

aid the gentleman from Wisconsin, ‘* While the 
chairman of the committee concedes the legal po- 
sition that he who makes an allegation must prove 
it, he requires in this instance the sitting member 
to controvert the position before the contestant 
is required to introduce testimony.’’ That is an 
entire mistake, Mr. Speaker.’ The gentleman has 
misunderstood altogether the report and what I 
said. 

The committee required the contestant to show 
that these were illegal voters. I stated in the 
opening of the case what the testimony was upon 
which the committee came to the conclusion that 
the burden of proof was shifted to the sitting mem- 
ber, and that he was required to show the thing 
which I said was so easy to show, was so entirely 
within his power to show if it existed, and that 
the lack of an attempt on his part to show it 
added weight to the testimony introduced by the 
contestant. But the gentlemen in the minority 
have permitted themselves to put their names to 
a statement still further wrong in reference to this 
subject, and to say there was testimony showing 
that the voters who thus cast their votes were le- 
gal voters. They have been made by this mi- 
nority report to appear to quote in support of this 
statement the testimony of a witness named Pas- 
quier. This is what is said in their report: 


On what principle of law or common sense:is it that 
Mr. Blair is required to fortify the double presumption of 
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the legality of the votes cast, arising from, first, their names 
being on the poll-list, and second, from the testimony of 
Pasquier, a witness for contestant, proving them to be quali- 
fied voters, testimony which should be decisive fer Mr. 
Blair with every fair-minded man, not only because it is 
given bya witness of his opponent, whois manifestly can- 
did and truthful, but beeause the contestant himself could 
and unquestionably would have contradicted it by the rolis 
of the quartermaster referred to by the committee, if the 
statement had not been true.” 


And they are made to append to their report 
what purports to be an “extract’’ from the tes- 
timony of Pasquier. Iam sorry to say that they, 
or rather their report, has garbled that testimony. 

Mr. GANSON. I will say to the gentleman 
from Massachusetts that in some way in ae 
that report some five or six lines were droppe 
out. They were inclosed with the rest of the tes- 
timony in that report, and were in some way 
omitted by the printer. 

Mr. DAWES. Allow me to inquire what was 
left out? 

Mr. GANSON. A portion of the testimony. 

Mr. DAWES. Is it in the mind of the gen- 
tleman what was left out? 

Mr. GANSON. A part of the direct testi- 
mony. 

Mr. DAWES. To what point was it directed ? 
What did the witness testify which the gentle- 
man says was left out by accident? 

Mr. GANSON, It was a portion of his direct 
testimony. 

Mr. DAWES. I amaware that the gentleman 
stated that it was a portion of direct testimony, 
but my interrogatory is, what did the witness 
testify to that was left out by mistake? 

Mr. GANSON. [leave the House to tel! that. 

Mr. DAWES. Iam glad it was left out by 
mistake. I was about to tell the House what 
was left out. I was about to ask the gentleman 
to explain how it was that there appears in the 
testimony as printed the interrogatories an an- 
swer from the fifth to the eighth, and then skips 
to the eighteenth interrogatory, which is inserted 
with the nineteenth and twentieth, and then jumps 
to the fiftieth without the slightest indication that 
it is not acontinuous statement. Theeighteenth 
interrogatory appears as printed Inthis appendix 
to refer to what was printed immediately preced- 
ing; the pronouns are by this juxtaposition made 
so to refer when in fact they really referred to an 
entirely different matter, and thus this so-called 
** extract”? makes the witness lie right out. Iam 
very sorry that it was left out, but having been 
left out by mistake, it is a very singular fact that 
these gentlemen of the committee in their minority 
Ho oa say this witness testifies that certain men 
who were legal voters cast their votes there; and 
according to the reading of this testimony as 
printed it is so, but how is the testimony of the 
witness presented to makethat out? He testifies 
in one place that Captain Constable had three 
enti on three hundred and fifty teamsters in 
his employ, and then he goes on to testify fur- 
ther on about six wagon loads of laborers who 
are off in another direction by a grocery two or 
three miles away; immediately following that 
come the following questions and answers: 

* Question 18. Did they state where they had been, and 
for what purpose ? 

‘*(Objected tu by counsel for contestee.) 

“Answer 18.1 think they told me they had just been to 
the Abbey, and had voted, and were going home. 

* Question 19. How far was the Abbey from where you 
met Mem ? 


“Answer 19. I judge about two miles and a half. 
° MA apr 20. How far is Benton barracks from the 
A 


y? 
“Answer 20. About a mile.’ 


Now, the witness here is testifying about these 
six wagon loads of men, but they put the testi- 
ene immediately following the three or three 
hundred and fifty teamsters in the employ of Cap- 
tain Constable, and it is made to appear that they 
went and voted at the Abbey precinct, while the 
testimony really was that the six wagon loads of 
men went a journey in another direction, two or 
three miles off, and only one witness thought 
these men said they voted. The witness says in 
another part of the testimony that he did not see 
any of the mem vote. And that is left out ‘by 
mistake.”” And in another place that he was not 
there that day at all, and that is left out ‘* by mis- 
take.’’ He is asked who the men voted for, and he 
answers “‘ | don’t know;’’ and that is left out too. 

Mr. GANSON. We left out everything he 
did not know. 
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Mr. DAWES. You did more. You not only 
left out what he did notknow, but have made him 
assert thathe did know it, They skip thirty in- 
terrogatories in one place, and the **extract’’adds, 
as‘ if nothing had been left out, as follows: 


+ Question 5), Were most of the men employed at Ben- 


tow barracks of foreign birth or not? 

‘‘Inewer 50. They were niostly of foreign birth. 

“ Question 51. Do you not know many of them who 
were unnaturalized 7’ 


His answer to this latter question is left out || 


altogether. The witness says before all this, ‘I 
arrived early in May from St, Pierre, where | was 
engaged in the Indian trade,” and *‘ was em- 
ployed by Captain Constable some time during 
September last;’’ thatis less than two months be- 
fore election, which shows how much he knew 
about the matter, But this does not appear in the 
‘‘extract.”’ It is to be regretted that so many 
portions of this testimony in different parts of it 
** dropped out by accident,”’ and that those por- 
tions which did drop out would have made the 
whole **extract’’ worthless, or meanentirely dif- 
ferent from what it now means. 


But let that pass, for there is something else | 


here to which I wish to call the attention of the 
House. The gentlemen who have signed the mi- 
nority report of the committee are made to say— 
i am sure that they would not say anything that 
they did not know to be so, and fond I remark 
that in this report they are made to say—that, 
although the allegation in the contestant’s notice 
was that he contested certain votes only upon the 


ground that these are non-residents, soldiers, yet | 
that the committee, the majority of the commit- | 


tee, went further and permitted the contestant 
against the objection of the sitting member to 
prove that they were minors. They are made to 
say in a pert way, if I may use the language, that 
it might be supposed from this, as non-residence 
was the only ground upon which the votes of the 
companies B and K were questioned, and that as 
he muster-rolls which constituted the only evi- 
ence offered to establish it were declared to be 
incompetent for that purpose, there was an end 
to the controversy respecting those votes. Not 
atall. They are made to say further that the con- 
testant claimed the right to impeach them for in- 
fancy, and not being members of the companies 
at the time they voted as such, and offered the 
rolls as evidence on these points. Mr. Blair ob- 
jected not only because of the unfairness of mak- 
fig use of testimony in the record to support 
charges not presented there, even if competentto 
prove the charges had they been duly presented— 
it being impracticable for him to get testimony at 
that stage of the proceedings to meet it—but also 
because the muster-rolls were not, by law, evi- 
dence of the ages of the soldiers, no entry being 
required by law to be made in them on the sub- 
ject, as shown by many of the rolls in the record 
eda the committee, 

I must repent that whoever made those state- 
ments must cither have forgotten what passed in 
the committee, or else never was in the committee- 
room during the hearing at all. I will read the 
tenth allegation, so far as it concerns these two 
companies, and see if there is Not an express alle- 
gation of minority: 

“10th. I contend that the officers who canyassed and cast 
up the votes given at the said election itcluded in the 
votes allowed for you the following votes, viz: 

* Company B, thirty-second regiment Missouri volun- 


teers, infantry. * 
“Company K, thirty-second regiment Missouri volun- 
teers, infantry.” : * e * e ® eo” «6 


** That the poll-books in which the above votes were en- 
tered were not legally certified, nor were they returned to 
the officers authorized by law to receive them, nor by the 
officers authorized by law to return said books; that the 
voters whose names are registered in said books were not 
legal voters; that many of them were minors; that none of 
them were residents of the State of Missouri for one year 
previous to said election, nor were any of them Inhabitants 
or residents of said district, or of the county of St. Louis, 
for three months previous to said election.”? 


There is a direct allegation that these were mi- 
nors, Nor was there any such objection made by 
the sitting member as is here drawn from the im- 
agination of the gentleman who made up this re- 

ort. 

This thing was all new to me, and was never 
heard of in the committee until a month after the 
report of the committee had been submitted and 
until we got up the other day to discuss it. 

Then it is said that the majority of the com- 
mittee lay great stress on what they say is proved, 
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| that these fifty-six soldiers from the seventh dis- 
| trict voted in a body at the Abbey precinct. The 

lieutenant testified that they voted there, and he 
| gave the names of some of them. The commit- 
|| tee say that they voted in a body. They may not 
‘| have all voted together. The minority of the 
committee say that they did no such thing. I 
mean to say that they voted near to each other, 
one after another, one, two, three, four, and so 
,on. The witness gave the names of fifty-six of 
them. And the numberson their ballots show in 
what order they voted. The minority are made 
| to use this language in their report: 

** Here it is said that these eighty-eight men voted ina 
body, without question, &c., when there is not a syllable 
of evidence given by any witness as to the manner of their 


voting, whether consecutively or not, or who makes any 
statement at all as to whether these or any other voters 


having voted at all is the poll-book itself, which contra- 
dicts, in the most striking manner, this aspersion on the 
judges by showing that the men didnot rotein abody. The 
voters are numbered in the order of their votes, and the 
names in question range from No. 29to No. 476, (see all the 
| numbers in the appendix,) showing that the votes were 
scattered throughout the day.” 


The names are given in the appendix, as testi- 
| fied to by the lieutenant, as follows: 
368 Stewart Abbot, 66 John Johnson, 
29 James L. Briggs, 266 Patrick Murphy, 
326 W. Ballard 345 Robert McMichael, 
313 Alexander Black, 410 Reuben Morris, 
369 Moses Burke, 393 Michael Ryan, 
361 John C, Comstock, 424 William Smith, 
311 David Caldwell, 314 C. A. Maguire 
307 8. C. Downey, 411 James W. Weber, 
309 James Fahey, 437 Thomas Welsh, 
18 C. Goddard, 384 John Anderson, 
161 William Hanker, 319 T. 8. Becket, 
106 Charles Meyer, 372 John Bledsoe, 
312 John Markwell, 354 John Bunger, 
418 William McGown, 325 P. C. Cousey, 
360 Marion Rouse, 367 Hugh Conner, 
420 Jacob Schniteus, 375 Samuel Clemens, 
386 Newton WilloWford, T. A. Finley, 
348 J. 8. Wilson, 276 John Frank, 
323 E. D. Adams, 353 Fred. Gates, 
316 James Beckett, 343 E. King, 
363 Charles W. Blind, 308 Riley Manley. 
342 William Beck, 359 George McMillen, 
324 Richard Conroy, 376 J. 8. Robertson, 
362 John W. Craighead, 341 Daniel Shanley, 
322 Prior L. Carroll, 347 William H. Unakerfer, 
315 J. 8, Edwards, 349 Peter Whiskersman, 
371 Edmond Fitzgerald, 421 John Weekly, 
370 Newton Galpin, 443 Thomas J. Wattson. 


Now it will be perceived that the minority re- 
port has gone to the poll list of the Abbey precinct 
and prefixed to each name the number attached to 
it there, not in the order found on the poll-book, 
which is the order in which they voted, but in 
the order in which [ have read from the minority’s 
appendix. For instance, it appears on the poll- 
book that Nos. 311, 312, 313, 314, 315, 316, voted 
in the order in which [have giventhem. But this 
minority report has shuffled them up in the most 
approved style, making 368 come first, then 29, 
chen 326, then 313, then 369, then 361, and then 
311; then they go back to 307, and then give a half 
dozen more before they get to 312, which comes 
on the poll-book where these numbers were ob- 
tained immediately after 311, as do 313, 314, &c., 
which are still farther mixed up. No pack ofcards 
was ever shuffled more thoroughly when the - 
bler was playing for the greatest stake. Now, 
sir, whatever happened to Pasquier’s testimony by 
accident, this could not have been the result of 
accidentor chance, This parading of these names 
and numbers in this order as evidence that the 
men did not vote in a body was the work ofa 
genius, and he should have the credit of it. 

But however it occurred, or whatever it proves, 
the great and only important fact remains uncon- 
tradicted that fifty-six illegal votes were here cast 
for the sitting member, and the names are given. 

As this rt is just out, only in time for this 
discussion, f have not had time to go through it 
any further. I have called attention to these few 
points, which I think will show what confidence 
can be put in the positions there taken. I most 
cheerfully acquit the gentlemen whose names are 
affixed to that report from any design to mislead 
the House by any misstatement it contains. 1 








beg leave to call attention to the ** conclusion” of 


the whole, and then I will leave the matter. It 
is as follows: 
“ The contestant fails, therefore, if the House should re- 


fuse to sanction the confessedly erroneous procedure of 


allowing,” &c. 
Of course, if the House refuses to sanction it, 
he does fail; but 1 would like to inquire of the 
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were questioned or not; and the only evidence of their | 
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gentleman from Wisconsin what is meant by the 
words ** confessedly erroneons procedure?” [t 
is printed in italics, and will the gentleman tell us 
what it means? Who has “ confessed” it? 

Mr. BROWN, of Wisconsin. What procedure 


| does the gentleman refer to? 


Mr.DAWES. The procedure set forth in the 
majority report. 

Mr. BROWN, of Wisconsin, made an inaudi- 
ble reply. 

Mr. DAWES. Would it not be well to wait 
until he had confessed it?.. 

Mr. BROWN, of Wisconsin. It is merely a 
presumption from the known character of the 
gentleman. 

Mr. DAWES. It is a great presumption. 

Mr. BROWN, of Wisconsin. In the report of 
the majority of the committee they refer to the 
pleadings in this case, and they concede that those 
pleadings are notin conformity to the act of Con- 
gress. ‘The allegation is not that the entire vote 
is wrong, not that the officers had been guilty of 
fraud, but that certain individuals were not en- 
titled to vote. There is no proof that those indi- 
viduals were not entitled to vote. The majority 
of the committee do not say they were not en- 
titled to vote; but they do say that the contestant 
himself does not allege that the officers behaved 
ae and that the entire proceedings were 
of such a character as to reject the entire vote of 


the precinct. 

Mr. DAWES. The gentleman did not do me 
the honor to listen to what I said upon that point, 
for I said he had omitted to take notice of the fact 
that there was a list made of the names of every 
one of those illegal voters, and that that list em- 
braced the entire vote. The gentleman says the 
majority report admits that the ori, “agen are 
insufficient in law and do not comply with the 
requirements of the statute. He cannot find that 
in the report. The report says * the House will 
not fail to notice the extraordinary character of 
many of the allegations,”’ not all of them. Ihad 
the honor to state a few moments ago that the 
particular allegation whiclr the gentleman alludes 
to was more in conformity to law than many that 
had come under my notice during my experience 
upon the Committee of Elections, because it states 
precisely that A B and C D voted at that pre- 
cinct,and that they were illegal voters. Nothing 
can be more particular than that. 

Mr. BROWN, of Wisconsin. I ask the gen- 
tleman if there is ae as tothe right of any 
of these persons as individuals whose names are 
mentioned in connection with the vote of that 
precinct which shows that they were not entitled 
to vote. The question is whether there is any 
proof affecting the individuals whose names are 
mentioned if that notice as having voted in that 
precinct, and showing that they were not entitled 
to vote. 

Mr. DAWES. I had the honor to submit a 
moment ago, what is set forth in the majority re- 
port, that we traced fifty-six of them as being 
citizens of the seventh congressional district, and 
thirty odd as having already voted once fifteen 
miles off in another district, and who declared as 
they went up that they voted for Blow there and 
for Blair here. 

Mr. BROWN, of Wisconsin. Then you have 
eighty-six. 

Mr. DAWES. And I had the honor further 
to say a few moments ago, that so faras we could 
trace them they were all alike; also that one of 
the judges forgot his duties as judge, left his place 
and put an unqualified man in his place, while he 
went to electioneering, vitiating the whole pro- 
ceeding. 

Mr. BROWN ,of Wisconsin. I would ask the 
ntleman whether there is any allegation of that 
ind in the pleadings of the party, and whether 
he has beén enabled to trace these illegal votes be- 
yond the eighty-six he has mentioned; and fur- 
ther, | would ask whether there is any proof in 
rd to those eighty-six except this improper 
proof of copies from copies of the muster-rolls. 
Mr. DAWES. It is not worth while again to 
over the views I submitted to the House upon 
the sufficiency of these oe If they were not 
satisfactory to the gentleman from Wisconsin at 


that time [ cannot hope to make them so now. 
I will, however, again read to him an extract from 
the report: 

“The House will not fail to notice the extraordinary 
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cfiaracter of many of the allegations of both contestant and_ 
sitting member, as well in the matter as in the manner of 
their presentation. For vagueness, uncertainty, and gen- | 
erality they are, in the opinion of the committee, without | 
example, and seem to have been drawn in studious disre- | 
gard both of the act of Congress and of all precedent.”’ 


Now, I will read a single allegation of the con- 
testantand one of the sitting member among sev- 
eral of like character, which will show to what 

*that remark alluded to. 

Mr. Knox says: 


‘17. Leontend that persons holding office under the Gov- 
ernment of the United States established a newspaper far 
the purpose of exerting an undue influence on the election ; 
that such newspaper was owned, controlled, and conducted 
by persons in the pay of the United States Government; 
that these officers, combining with some large contractors, 
deriving large profits from their contracts with the United 
States Government, to coerce their employés and others.to 
vote for you at said election, did, by threatening to dis- | 
charge from their employment those who were employed 
by them unless they voted for you, induce, through fear of 
being deprived of employment, many men who were legal 
voters to vote for you, when they preferred to vote for me, 
and did by the same means induce many minors under the 
age of twenty-one years to vote for you.” 


Mr. Blair says: 


‘11, That the political friends and partisans of the said | 
Samuel Knox, with his privity, consent, and approbation, | 
were, and are, guilty of each and every of the several acts | 
of corruption, fraud, and oppression, untruly charged in 
his said notice against the friends and partisans of this con- 
testee and respondent; that at many of the precinets in | 
said district the partisans of said Knox created disturb- 
ances in the vicinity of the polls on the day of election, and 
by their boisterous and threatening language, and by the 
use of violence, deterred and kept a great nuinber of 
peaceable and quiet citizens who were entitled to vote at 
said precincts, and who were desirous of casting their 
votes for this respondent, away from the polls, and pre- 
vented and hindered them from voting. ‘The nutmber or 





names of the persons thus prevented from voting not being | 


nows«known to him, so as to enable him to set forth the 


same more particularly, but which names and the number | 


thereof he will give evidence of, prove, and establish on 
the hearing of this case, if it shall seem necessary for him 
so to do, and he shall be able to procure the testimony of 
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the persons so deterred or hindered from voting, or other- 
wise establishing such facts.” 


We thought it right to call attention to such | 
vague and uncertain allegations as those here | 


quoted. 


Mr. BROWN, of Wisconsin. The gentleman | 


refers to thatclausc of the allegation which consists 
in the charge that Government office-holders in- 
terfered in the election and exercised an influence 
upon the voters, and that contractors of the Gov- 
ernment exercised the same sort of influence. I 


would join with him in setting aside such an elec- | 


tion when the country is entirely filled with office- 
holders. When every tenth man draws his sus- 
tenance from the taxes, which the people have to 
pay, the only salvation that there is for the coun- 
try is in adopting the principle that any such in- 
terference vitiates the election. 

Mr. DAWES. The gentleman talks wide of 
the point atissue between us. I have no disagree- 
ment with him on that point. I will not, how- 
ever, discuss the matter before us further, but 
will demand the previous question. 

The previous question was seconded, and the 
main question ordered, being upon the first reso- 
lution reported by the Committee of Elections, 
which is as follows: 

Resolved, That F. P. Blair, jr., is not entitled to a seat as 
a Representative in the Thirty-Eighth Congress from the 
first congressional district in Missouri. 

Mr. GANSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the affirmative—yeas 81, nays 33, not voting 68; | 


as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Jolin D. Baldwin, Baxter, Beaman, Blaine, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W, Clark, 
Cobb, Cole, Cravens, Henry Winter Davis, Thomas T. 
Davis, Dawes, Denison, Dixon, Donnelly, Driggs, Eckley, 
Eliot, Fenton, Finck, Gooch, Harrington Higby, Holman, 
Hooper, Hotchkiss, Asabel W. Hubbard, Jobu I. Hubbard, 
Ingersoll, Jenckes, Julian, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Law, Loan, Longyear, Marvin, McClurg, 
McIndoe, Samuel F. Miller, Moorhead, Daniel Morris, 
James R. Morris, Amos Myers, Norton, Odell, Charles 


ONeill, Orth, Perham, Pike, Price, Jobn i. Rice, Schenck, | 
d § Starr, Stevens, Tracy, | 


Seofield, Shannon, Sloan, ae 

Upson, Van Vaikenburgh, Elihu B. Washburne, William 
B. Washburn, Whaley, Williams, Wilder, Wilson, Win- 
dom, and Woodbridgé—s1. 


NAYS—Messrs. James C. Allen, William J. Allen, An- | 


cona, Blair, Bliss, Brooks, James 8. Brown, Chavler, Daw- 
son, Eden, Eldridge, Ganson, Griswold, Herrick, William 
Jotmson, Katbfleiseh, Knapp, Le Blond, Long, Marey, Mc- 
Dowell, Noble, James 8. Rollins, Ross, John B. Steele, 
Stiles, Sweat, Thomas, Webster, Wheeler, Joseph W. 
White, and Winfie : 

NOT VOTING—Messrs. Baily, Augustus C. Baldwin, 








William G. Brown, Freeman Clarke, Clay, Coffroth, Cox, 
Creswell, Deming, Dumont, Edgerton, English, Farns- 
worth, Frank, Garfield, Grider, Grinnell, Hale, Hall, Hard- 
ing, Benjamin G. Harris, Charles M. Harris, Hulburd, 
Hutchins, Philip Johnson, Kasson, Kernan, King, Lazear, 
Littlejohn, Mallory, McAllister, McBride, MeKinney, Mid- 
dieton, William H. Miller, Morrill, Morrison, Leonard 
Myers, Nelson, Jolin .O’ Neill, Patterson, Pendleton, Perry, 
Pomeroy, Pruyn, Radford, Samuel J. Randall, William H. 
Randall, Alexander H. Rice, Robinson, Rogers, Edward H. 
Rollins, Scott, Smith, Smithers, Stebbins, William G. 
Steele, Strouse, Stuart, Thayer, Voorhees, Wadsworth, 
Ward, Chilton A. White, Benjamin W vod, Fernando Wood, 
and Yeaman—6s. 


So the resolution was agreed to. 


Mr. J.C. ALLEN stated (during the roll-call) 
that Mr. Cox had paired off with Mr. Rice, of | 
Massachusetts. 

The question recurred upon the second resolu- 
tion reported by the Committee of Elections, 
which is as follows: 


Resolved, That Samuel Knox is entitled to a seatin this 
House as a Representative in the Thirty-Eighth Congress | 
from the first district in Missouri. 


Mr. HOLMAN demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 70, nays 53, not voting 59; 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Cole, Henry Winter Davis, Dawes, Dixon, 
Donnelly, Driggs, Eliot, Fenton, Gooch, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, John Hl. Hubbard, Ingersoll, 
Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Longyear, Marvin, McClurg, MeIndoe, Sam- 
uel F. Miller, Moorhead, Daniel Morris, Amos Myers, 
Norton, Charles O'Neill, Orth, Patterson, Perham, Pike, 
Price, John H. Rice, Schenck, Seofield, Shannon, Sioan, 
Spalding, Starr, Stevens, Upson, Van Valkenbargh, Blihu 
B. Washburnc, William B. Washburn, Whaiey, Williams, 
Wilder, Wilson, and Windom—70, 

NAYS—Messrs. James C. Allen, William J. Allen. An- 





cona, Jacob B. Blair, Bliss, Brooks, Chanler, Coffroth, | 
Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, | 
Finck, Ganson, Griswold, Hale, Harrington, Herrick, Hol- | 
man, Wiiliam Johnson, Kalbfleisch, Knapp, Law, Lazear, | 


Le Blond, Long, Mallory, Marcy, McDowell, James R. 
Morris, Morrison, Nobile, Odell, Pendleton, Samuel J. 
Randall, Robinson, James S. Rollins, Ross, Jobn B. Steele, 
William G, Steele, Stiles, Stuart, Sweat, Thomas, Tracy, 
Wadsworth, Webster, Wheeler, Chilton A. White, Jo- 
seph W. White, and Winfield—53. 

OT VOTING—Messrs. Baily, Augustus C. Baldwin, 
Francis P. Blair, James 8. Brown, William G. Brown, 
Freeman Clarke, Clay, Cox, Creswell, Thomas T. Davis, 
Deming, Dumont, Eckley, English, Farnsworth, Frank ,Gar- 
field, Grider, Grinnell, Hall, Harding, Benjamin G. Harris, 


Sharles M. Harris, Hulburd, Hutchins, Philip Johnson, Kas- | 


son, Kernan, King, Littlejohn, McAllister, McBride, Me- 
Kinney, Middieton, William H. Miller, Morrill, Leonard 


Myers, Nelson, John O’Neiil, Perry, Pomeroy, Pruyn, Rad- | 


ford, William HI. Randall, Alexander H. Rice, Rogers, Ed- 
ward H. Rollins, Scott. Smith, Smithers, Stebbins, Strouse, 
Thayer, Voorhees, Ward, Benjamin Wood, Fernando 
Wood, Woodbridge, and Yeaman—69. 


So the resolution was agreed to. 
Mr. DAWES moved to reconsider the votes 


on the table. ‘ 
The latter motion was agreed to. 


DAKOTA CONTESTED ELECTION. 


Mr. DAWES. 1 now call up the contested- 
election case of Todd and Jayne, from Dakota 
Territory. 

Mr. HALE. I think that one contested case 
ought to be sufficient for one day. 

Mr. DAWES. I leave it entirely with the 
House. 1am desirous of getting rid of these con- 
tested-election cases. 
more of them. However, if the gentleman de- 
sires to move to postpone this case, I will yield 


myself. 

Mr. HALE. Then I move that this case be 
postponed till to-morrow. 

The motion was not agreed to. 


Mr. DAWES, I ask to have the resolutions 
that have been reported in this case read. 

The Clerk read, as follows: 

Resolved, That William Jayne fs not entitled to a seat 
in this House as a Delegate from the Territory of Dakota 
in the Thirty-Eighth Congress. 

Resolved, That J. B. 8S. Todd is entitled to a seat in this 
House as a Delegate from the Territory of Dakota in the 
Thirty-Eighth Congress. 

Mr, DAWES. 
canvass in this ease Jayne was returned as Del- 
egate by a majority of 16 out of the astonishingly 
large poll of 458 votes. How many cf these votes 





by which the resolutions were severally adopted; | 
and also moved to lay the motion to reconsider | 


The committee has seven | 






for that purpose, but will vote against the motion | 


Mr. Speaker, by the official | 
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were fraudulent, and how many were true votes 
of legal voters, are the questions to be submitted 
to the House on the evidence. It was not within 
the jurisdiction of the Committee of Elections to 
consider the question whether it is worth while to 
maintain a territorial government over a Territory 
which cannot muster more than 458 legal and ille- 
gal votes, all told, atthe immense cost of some one 
hundred thousand dollars. It seemed to the com- 
mittee, however, that, if it had been within our 
jurisdiction, it would have been quite worth while 
as a matter of economy to look into the question 
whether you should not repeal the act organizing 
this Territory. The question before the Commit- 
tee of Elections, however, was, how many of the 
votes——237 reported by the canvassers to be cast 
for Jayne, and 22] to be cast for Todd—were act- 
ually cast by legal voters in the Territory. , In 
order to make up the 237 for Jayne there were 
counted for him the votes of Brulé precinet—63 
for Jayne and 8 for Todd. I will briefly state to 
the House the circumstances under which this 
vote was cast. 

This election was held on Monday the Ist day 
of September, 1862. At the Brulé precinct, on 
the Sunday night previously, and at a time not 
exactly ied. but between midnight and two 
o’clock in the morning, there was the form of an 
election gone through with at a private house, 
and on a private arrangement entered into there. 
The law requires that, in order to be a voter, a man 
must be a citizen of the United States, or declared 
his intention to become such, and have resided in 
the Territory for ninety days. There was an in- 
teresting contest going on in the county as to 
where the county seat should be. Brulé precinct 
and Elk Point had a spirited contest as to which 
of them would be the county seat. They were, 
therefore, disposed to show as large a number of 
votes as they could. Brulé precinct, in order to 
make the thing sure, held two elections—one the 
night previous,and the other the day of the elec- 
tion. The night previous they got hold of all the 
men who had not been in the Territory ninety 
days. Men were sent out about midnight, on 
Sunday night, to collect votes of those not legal 
voters, among whom were Rorwegigne, some of 
whom had been in the country only a few days 
and knew nothing of the language. They oper- 
ated on them in a way that they.called *‘ natural- 
izing’? them. Here is a copy of the certificate 
given to one of them, who had been in the coun- 


English at the time: 


1, Ole Thompson, do declare upon oath that it is bona 
fide my intention to become a citizen of the United States, 
and to renounce forever all allegiance to any foreign prince, 
power, potentate, state, or sovereign whatsoever, and par- 
ticularly to Carl XV, of whom L was last a subject. 

OLE THOMPSON, 

Subscribed and sworn to before me this 28th day of Au- 
gust, A. D. 1862. A. V. ECKLES, Clerk. 

By Joun B. Graze, Deputy. 


This they called * naturalization.”” Those who 
had conscientioug scruples about voting were nat- 
uralized in this way; and with those who had no 
such scruples the ceremony was not observed. In 
that way they polled 41 votes before two o’clock 
in the morning. They closed the ceremony by 
calling up out of his bed the man who owned the 
house. He came down and found these men 
around the table. .They told him that all those 
who had not been long enough in the Territory 
te vote should vote then, because the next day 
there would be men at the polls to challenge their 
votes, and they could not vote. So he putin his 
vote then. Hisstory is interesting, and I give it 
in his own words: 


*€ Question 1. What is your age, place of residence, and 
occupation? 
| “.4nswer. Lam sixty-four years of age; I reside at Brulé 
} Creek, Cole county, Dakota ‘Territory ; 1 am a farmer, 

* Question 2. When did you first arrive in the ‘Territory 
of Dakota? 7 

“Answer. T arrived in this Territory on the 2d day of 
July, A. D. 1862. 

* Question 3. State, if you please, whether you have any 
knowledge of the young that took place at Brulé Creek on 
Sunday night, August 31, A. D. 1862. 

‘Answer. L know.of voting having been, done between 
midnight and daylight of September1, A. D. 1862. Can- 
dies were burning upon the table where the voting was 
| being done. It was at my house, on Brulé Creck, in Cole 

county. 

Question 4, Were you present when this balloting, of 
which you speak, first commenced ? 

‘Answer. I was not. I was, at the commencement, up 
stairs, in bed; heard a noise below stairs, and went down 
to see what it was about; found a number of persons in 





try about sixty days and could not speak a word | 
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the room; saw three men sitting at a table, wih a baliot- 
box in front of them. One man was writing. Dr. A. R. 
Piitlips and Thaddeus Andrews, my son, were two of the 
persons seated at the table. They were acting as judges 





of the election then going on. Mr. Gore handed me a 
ticket as soon as I got into the room. I took the ticket, 
which was a Jayne Ucket, handed it to Dr. Phillips, the 


judge, who put it in the box. Immediately after this, Mr. 
Gore stepped up to Dr. Phillips and said he voted this ticket 
(which he handed to Dr. Phillips) for another mah, whose 
name he mentioned, butdo not rememberit. He observed 
that the man was absent from the Territory, and he would 
vote for bim. . Dr, Phillips then placed the vote in the box. 

**Question 5. You have stated that you arrived in this 
Territory on the 2d day of July, 1862, and you voted. 


Why did you vote at this election, not having been in this | 
Territory, as required by law, ninety days previous to said | 


elections 
“Answer. Governor William Jayne and Mr. Glaze came 


to my house eight or ten days before election, and Governor | 


Jayne told me thatl hada right to vote, and upon his au- 
thority I did vote. 


* Question 6. Was Mr. Glaze, of whom you speak, pres- | 


ent at the balloting on that night? 

** Answer. To the best of my belief he was. 

** Question 7. Were there any other votes cast while you 
were present? 

“Answer, There wasnot. Dr. Phillips, when I handed 
him my vote, sald: * This (Mr. Andrews’s) vote is the last 
vote.’ And after Mr. Gore had voted, as I before stated, 
the crowd in the room yet remaining dispersed, and I again 
retired to bed. 

** Question 8. Were you present at the polls at Brulé Creek 
on the Ist day of September, A. D. 1862? And if so, state 
where the polls were held. 

«Answer: | was present at the polls on thatday. They 
were held at the house of Dr. Phillips. 

* Question 9, Did you vote on that day? 

“ Answer. 1 did not. 

“Question 10, How tong did you remain at the polls? 

‘Anewer. Not longer than fifteen or twenty minutes. 
My son said there would be several persons to dinner, and 
I returned to my house to acquaint my daughter with that 
fact. 

“ Question 11. Who were the jadges and clerks of this 
election at these polis? 

“ Anewer. I noticed that Dr. fog M.M. Rich, and 
my #on Thaddets were the judges. do not know who 
acted as clerks. 

** Question 12. Did you not know that the voting on the 
night previous to the lst day of September, of which you 
have spoken, was illegal and contrary to law? 

“Answer. 1 supposed it to be illegal, and made an obser- 
vation tothat effect; but Mr. Frisbie told me that there was 
no law that would set it aside. 

** Question 13. Had Mr. Frisbie any interest in this elec- 
tion; and if so, what? 

“Answer. He was a candidate for the House of Repre- 
sentatives of the Territorial Legislature. 


“ Question 14. Did Mr. Glaze, of whom you made men- | 


tlon, reside at Brulé Creek at the time of said election? 

‘Answer. He did not; he resided at Vermillion, in the 
adjoining county.” 

And then they shut this box and took it off to 
the place appointed by law for holding the elec- 
tion, At nine o’clock in the morning they opened 
the election, and the votes taken af 
nut in on top of those taken in the night. It was 
veld without swearing in any of the officers con- 
ducting the election, or qualifying them in any 
way. In the course of the day about 25 votes 
were taken, making in all the number returned 
here of 8 for Todd and 63 for Jayne. 

I will not detain the House longer, Mr. Speaker, 
than by asking the Clerk to read the testimony of 
one of the judges of election at the Brulé Creek pre- 
cinet, who states what occurred, and with a bra- 
zen face refuses to answer, and then in the same 
breath confesses it all without seeming to think 
there was anything pier it, Task the Clerk 
to read the testimony of Thaddeus Andrews. 

The Clerk read, as follows: 

“My name ts Thaddeus Andrews; I reside at Brulé 
Creek, Cole county, Dakota Territory. I was present at 
the election held at the Brulé Creek precinct on the Ist 


day of September, 1862. L was one of the judges of elec- 
tion at said precinct, 

*“Interrogatory 1. Were the judges of election and clerks 
sworn at said election? 

“ ae refuses to answer.) 


“The polls were opened at said election at the house of | 


A.R. Phillips, at Bruié Creek aforesaid. They were opened 
at about nine o’ciock in the morning on the Ist day of Sep- 
tember, 1862. The judges and clerks were present at said 
election, One of the judges who was appointed by the 
commissioners refused to serve, and A. R. Phillips nomi- 


nated Milton M. aoe who was elected by the persons | 


present in the house; I do not recollect the number pres- 
ent. I think there were about 40 votes cast during the day, 
after the polis were Opened at nine o’clock a. m. 

‘* Interrogatory 2. Was the ballot-box opened and exam- 
ined before the voting commenced, after the polls were 
opened at nine o’clock a. m. on said day? 

“ Seueeee refuses to answer.) 

*T should think there were ballots in the ballot-bor be- 
fore the voting commenced after the polls were opened ; 
there were abvut thirty batlots in the box when the pulls 
were opened. I cannot tell for whom the ballots were cast, 
but L suppose that they were cast for William Jayne for 
Delegate to Congress. They were cast for the south half 
of the northeast quarter of section No. 29, township No. 92 
north, for eounty seat. These ballots were put in the ballot- 
box by some person ; 1 am unable to state by whom. The 


er that were | 
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|| before the 


ballots were put in between Sunday evening and nine 


o’cloeck Monday morning; I think about three o’clock Mon- 
day morning. I think they were putin at A. R. Phillips’s 
house, but | am not sure that that was the place. I was 
present at the time they were put in; there were quite 
a number around while this was going on. 

“Interrogatory 3. Do you not know that those ballots 
were put in the ballot-box at the house of Timothy An- 
drews? 

“ (Witness refuses to answer.) 

** | cannot state whether the ballots that were In the bal- 
lot-box when the voting commenced were all putin by one 
man or not. The polls were closed about six o’clock. 
After the polis were closed we commenced canvassing the 
votes publicly. We counted all the ballots in the ballot-box,. 
We found that the number of ballots in the box did not agree 
with the number of names on the poll-list. There were 
six ballots more in the box than there were names on the 
poll-list. Six ballots were then picked out from the topof 
the ballots in the box, which were destroyed ; the remain- 
der of the ballots we then canvassed, and returned them to 
the office of the clerk of the board of commissioners of 
Cole county. The names of persons voting during the day 
were taken down by the clerks ofthe election. There are 
names of persons upon the poll-list who did not vote dur- 
ing election day. I think there are about thirty names on 
the list who did not vote. 

. “ Interrogatory 4. How came those names on the poll- 
ist? 

* (Witness refuses to answer.) 

** One of the poll-lists was returned to the clerk of the 
board of commissioners. The clerks of the election were 
Mahlon Gore and William C. Betts; the judges were my- 
self, A. R. Phillips, and Milton M. Rich.” 


Mr. SCOFIELD. 1 wish toask the gentleman 
from Massachusetts a question in relation to that 
evidence. Iask him if that return was not ex- 
cluded from the count both by the majority and 
minority of the committee; and if so, whether it 
has anything to do with the decision of this 
House, or for what: purpose he has had it read 
here. 

Mr. DAWES. The minority report does not 
exclude anything. ‘The minority report deals in 
technicalities altogether. 

Mr. SCOFIELD, I beg the gentleman’s par- 
don; the minority report takes the evidence as its 
basis, and excludes all the returns excluded by 
the majority, and also the returns from the St. 
Joseph and Pembina precincts. 

Mr. DAWES. The minority did not take the 
trouble to go through with an analysis of the testi- 
mony, adopting that cf the majority in regard to 
most of the precincts, and basing their conclusions, 
as | said, upon technicalities altogether, and there 
is no impropriety in that; but what I desire is 
that the House shall understand the facts, for I 
do not know what positions the parties them- 
selves may take. As | was going on to say, 
about nine o’clock the polls were opened and 
some twenty or ae? votes cast. hen the 
election had proceeded thus far one of the judges 
of election directed the clerk to put on to the book 
the names of those who voted on Sunday night; 
but the clerk, not beinga party to the transaction, 
refused to put on their names. He left the stand 
and another clerk was appointed, who entered 
the names on the poll-book. 

In order that justice may be done to all parties 
1 will ask the Clerk to read the answer of the sit- 
ting Delegate to the notice of the contestants in 
reference to the Brulé precinct. 

The Clerk read, as follows: 


‘More specifically answering as to the voting at said 
Brulé Creek precinct, the said Jayne avers that immedi- 
ately previous to said election in said Territory a panic had 
seized a portion of the citizens of the Territory in conse- 
quence of the reports that had just arrived of the terrible 
indian massacres of the frontier settlers in Minnesota ; that 
on the day previous to the election a proclamation of the 
Governor of the Territory was brought to said Brulé Creek 
settlement announcing the attack of the Indians upon 
Sioux Falls, the only settlement lying between said Brulé 
Creek and the scene of the Indian ravages in Minnesota, 
the murder by them of two of the citizens of said Sioux 
Falls and the flight of the rest, and calling upon the people 
of the Territory to arm and organize for its defense. 

«Immediately upon receiving a copy of said proclama- 
tion, and toward night of the day preceding the election, 
the citizens of Brulé Creek precinct assembled to organize 
a military company and prepare means of defense, and con- 
tinued their session through the night. As the night pro- 

ressed the alarm of many incre » and they expressed a 
Scrermelnnaion to flee to the settlement as soon as the day 
dawned. So many expressed their determination thus to 
leave that it was a that the said precinct, a new 
and very flourishing one, would be deprived of its own 
weight in the pending territorial and county election, in 
which its citizens felt a strong general and local interest; 
and thereupon, and for the purpose of ving the honest 
votes of those of the legal electors who it was feared would 
leave, and not for any fraudulent purpose whatever, the 
judees of the election theretofore appointed according to 
aw did eed in said assembly in a public manner to re- 
céive afew votes before daylight and before the lawful hour 
for opening the polls. The whole number of votes so cast 
time for opening the poils was not over 


‘| thirty, and the persons who cast them, all of whose names 
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were afterwards entered upon the poll-book, were all legal 
electors of said precinct and Territory. 

“ This irregularity this respondent regrets and believes 
would not have occurred but for the cause above named, 
for no settlement in this Territory, or in any other State or 
Territory, is more orderly and law-abiding than that of 
Brulé Creek.” 


Mr. DAWES. It is to be regretted that this 
condition of things set forth by the Governor, 
who was a candidate for Delegate at the time, and 


is now the sitting Delegate, did not frighten any- * 


body except those who had been in the Territory 
less than ninety we The rest seemed to stand 
by and vote regularly onelectionday. The proc- 
lamation of the Governor in relation to the Indians 
seems to have had no effect upon the legal voters 
at all, nor on the illegal ones so but what they 
could retire to rest after voting. 

I will ask the Clerk to read from the report what 
the committee say in relation to the election held 
in Bon Homme county. 

The Clerk read, as follows: 


“Bon Homme Country.—The vote of this county was 
rejected by the canvassers, and it is claimed by the con- 
testant that there should be counted from this county 26 
votes for him, and 13 for the sitting Delegate. The evi- 
dence shows (pages 33, 58) that the polls were opened at 
nine o’clock in the morning, at the house of G. M. Pinney 
United States marshal; Moses Herrick, D. C. Gross, and 
Jacob Kiel acted as judges. Silas G. Irish was originally 
appointed by the county commissioners of the county, as 
the law requires, to actas one of the judges. He was noti- 
fied of his appointment by Harvey Hartsough, one of the 
commissioners, and accepted the appointment. A few days 
after this same Mr. Hartsough, one of the commissioners, 
came to him and said to him ‘ that he didn’t ‘care a damn 
whether we (referring to the Jayne party) had the majority 
or not; we would swindle them (the Todd party) out of it 
anyhow.’ I replied to Mr. Hartsough that ‘ You cannot 
carry any election that way. As a Republican, I was dis- 
gusted with this practice of the Democrats in Kansas, and 
that no fraudulent vote should go into that ballot-box useless 
it walked first over me.’ He turned away from me in seem- 
ing disgust at my reply. I heard very shortly atter that 
Mr. Skinner was appointed in my place on the election 
board.’ ”? 

‘+ Mr. Skinner was not permitted to serve, however. On 
the morning of the election he repaired to the polls, before 
nine o’clock, as the witnesses think, at any rate before any 
voting was commenced, and found Jacob Kiel, the servant 
of this same Harvey Hartsough, and known as the Dutch 
boy in this county, (page 38,) installed in his place, and 
the United States marshal refused to admit Skinner into the 
room, declaring that Jacob Kiel should act as judge. The 
voting was done through a window. One witness (Sho- 
ber) thereupon stationed himself at the window on the out- 
side, and requested the voters to vote open tickets, while 
he took their names, and those who voted for ‘Todd did so, 
numbering twenty-five in all, whose names he gives, (page 
34.) And there were fourteen other voters, making thirty- 
nine in all, A recess of an hour was taken for dinner, and 
during that time Moses Herrick, one of the judges, took 
the ballot-box and carried it away with him into a room in 
his own house by himself. The balloting continued in the 
afternoon, and at the close of the polls, when the counting 
commenced, which is described by the witness, as follows, 
(pages 35, 36:) 

“<The judges proceeded to count the ballots, denying ad- 
mittance to the electors at the polls. The judges first began 
the canvass of the votes by taking the tickets from the bal- 
lot-box and separating the same into two different piles— 
the Todd tickets in one pile, and the Jayne tickets in the 
other. The Jayne tickets were distinguishable from the 
Todd tickets by their blotted surface, the ink showing 
plainly through the ticket. It became at once apparent 
thata fraud had been prs trated by the substitution of bal- 
lots during the hour had for dinner. There were at this 
time about twenty-five persons around the polls, and much 
excitement erncued. As soon as I saw the excitement I 
demanded to be admitted, and to have the canvass made 

ublic, which was at that time peremptorily refused by the 

udges, and by Mr. Pinney, who was their spokesman. 
During this time Mr. Johnson and myself were standing at 
the window, directly in front of the judges. Upon this re- 
fusal of admission into the room the excitement still in- 
creased. ‘The judges thereupon gathered up the tickets 
and threw them back into the box. I then again demanded 
admission. After some hesitation Pinney suggested that 
myself and Edward Gifford be admitted; we entered to- 
gether, and went up to Moses Herrick, one of the judges 
of election, and asked him to proceed with the canvass, 
which he refused to do. 1 then asked him to show me the 
tickets, whereupon he handed me thirty of the tickets to 
examine. I looked them over in his ras. and found 
that I was right in my conclusions. I then asked him to 
show me the other nine of the tickets, which he refused. 
I found fifteen tickets, among the number handed me, for 
Jayne. I then Jaid them down on the table and remarked 
to Mr. Herrick that there was prima facie evidence of 
fraud ; that there had not been fifteen votes cast for Jayne ; 
whereupon the and clerks jumped up, under the 
lead of G. M. Pinney, and left the room, leaving poill- books, 
ballots, and all papers connected with the election lying on 
the table. Great exeitement prevailed. The canvass was 
never completed. The crowd rushed in (page 159) and 
took possession of the ballot-box, poll-books, and ballots, 
and procee’ * then to hold a new election.’ 

& The ctx mittee were of opinion that the conduct ot 


u ies engaged in this transaction was disgraceful and 

fraudulent, md that 20 cots should be anna from that 
precinct.”’ 

Mr. DAWES. The board of canvassers, upon 


the facts as presented to them at the time, show- 
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ing that there was a distarbance at the polls in 
Charles Mix county, that a large number of Iowa 
soldiers had voted—this county was on the bor- 
ders of lowa—decided that the irreguJarities were 
so great as to render the election invalid, and they 
therefore rejected the vote of that county. The 
committee, however, upon the evidence submit- 
ted to them, thought they were able to sift the 
poll and ascertain how many were legal voters 
and how many were not. hey therefore, in- 
stead of rejecting the whole poll, rejected from it 
a certain number, eighty-three, I think, who were 
lowa soldiers, and ten half-breed Indians. They 
saw no reason why the rest should not be counted ; 
they therefore counted that poll 62 votes for Jayne 
and 70 for Todd. The committee also counted 
the Pembina vote. It was received a few days 
after the time required by law. This vote, ac- 
cording to the certificate, was 19 for Jayne and 
125 for Todd. And it was on the question whether 
this vote should be received that there was an 
material difference of opinion, as 1 understand, 
among the members of the Committee of Elec- 
tions. It was the opinion of the majority of the 
committee that itshould be received and counted, 
and of the minority that it should not. The mi- 
nority gave their reasons why it should not be 
received, They gave them in the views which 
they have reported; and I have no doubt that they 
will enforce them. 

It seems now to be claimed that this vote should 
not be received because the return was notin con- 
formity to the law, inasmuch as the law requires 
the certifying officer to certify to an abstract of 
the vote. 

Mr. HUBBARD, of Iowa. I would inquire 
of the gentleman from Massachusetts whether 
there is any evidence of the votes of that county 
having been canvassed according to law. 

Mr. DAWES. I will read the certificate. 


Sr. Josern, Daxota Territory, 
Orrick oF THE ReaisTer oF Deeps, 
September 5, 1862, 
At an clection held on the Ist day of September, A. D. 
1862, in the county of Kittson and Territory of Dakota, being 
the seventh council and representative district of said ‘T'er- 
ritory, the following persons received the number of votes 
annexed to their respective names, to wit: 
For Delegate to Congress, J. B. S. Todd had 125 votes. 
For Delegate to Congress, William Jayne had 19 votes. 
Certified by me, CHARLES MORNEAU, 
Clerk of the Board of County Commissioners. 
Sworn to before me this 13th day of September, A. D. 1862. 


JOHN B. BATTIMAN, 
Justice of the Peace. 





Dakota Territory, Secretary’s Orrice. 


I hereby certify that the foregoing is a true and correct 
copy of the original abstract returned to this office and now 
on file in my office; and I further certify that Charles Mor- 
neau was, at the date of said returns, a register of deeds in 
and for the county of Kittson, and also that John Battiman 
was at the said date a justice of the peace in and for said 
county of Kittson, and that said returns were received. 

In testimony whereof I have hereunto subscribed my 

[t 8.) name, and affixed the great seal of the Territory. 
‘+ Done at Yankton this 12th day of January, 1863, 


JOHN HUTCHINSON, 
Secretary. 

I was about to say this, that the objection 
which seems to be raised for the first time is that 
this certificate does not set forth that this man 
took with him two justices of the peace to ex- 
amine these votes, and then to make an abstract 
of them. It does not say that he took two jus- 
tices of the peace, but the law presumes that every 
officer conforms to the law until the contrary i 
shown. The law does not shy that that should 
be shown in the certificate; but the law does say 
that he shall certify an abstract. I think the ob- 
jection was that instead of certifying the whole of 
the vote he ought to have certified an abstract of 
the vote. I think that it may be claimed that the 
two justices of the peace were present, for every 
man will agree that the law presumes an officer 
has discharged his duty until the contrary is 
shown. The question is whether the full vote is 
as good as an abstract. The committee have 
said over and over again, and my learned friends 
on this committee have joined in the report, that 
a certificate is as good withoutan abstract as with 
it. It seems to me that that decision is founded 
in good sense. We have the number of votes, 
which is the fact sought for. It is as good in one 


form as another, so far as the committee is con- 
cerned. 


I do not propose to go through with acriticism 








ositions alike. The gent 








of the whole of the minority report until it has 
been supported by the gentleman who made it. 

There was another objection in the report of 
the minority to the reception of this vote; and 
that was that it was fraudulent. They depend 
on the testimony of a witness by the name of 
Buckman. 


as ascertained that it was taken in this city some 
considerable time after the time prescribed by the 
law for taking testimony inthiscase. Inthe Mis- 
souri election case passed on this morning the 
House directed the committee to exclude testi- 
mony taken in this city after the time had ex- 
pired according to the statute for taking testi- 
mony. The question was presented to the com- 
mittee whether they would reject the testimony 
of Captain Constable in the case of Knox vs. 
Blair, which the House ordered to be excluded, 
and receive this deposition taken under precisely 
the same circumstances. The committee came 
to the conclusion that they would treat both dep- 
nen who have signed 
the minority report agreed that the deposition of 
Captain Constable should be excluded; and for 
the same reason the committee think that this 
deposition of Mr. Buckman should be excluded. 
aRnesbting this, there was nothing before the 
committee that raised any suspicion of the valid- 
ity of this certificate, except the suspicion of 
two or three years ago, when Pembina was in 
Minnesota, that there was a good deal of fraud 
there. I always thought there was myself. But 
the reason that induced the committee to reject 
the testimony of this witness was the same as that 
which operated to the exclusion of testimony 
taken in precisely the same way in another case, 
that of Knox vs. Blair. The result of this elec- 
tion is ony stated in the report of the major- 
ity of the committee—for Todd, 345 votes; for 
Jayne, 246 votes, making a majority of 99 for 
Todd. If the deposition of Buckman be received 
and taken to be true, and if the Pembina vote be 
ea Jayne would have received a majority 
of 7 votes according to that calculation of the 
committee. [ think the case is narrowed down to 
the question whether the deposition of Buckman 
shall be received or not. Beyond that is the ques- 
tion of credibility, upon which the committee 
thought the evidence was against the credibility 
of Buckman. 
Mr. SCOFIELD obtained the floor. 


ADJOURNMENT OVER. 
Mr. DAVIS, of Maryland. I rise to a priv- 
ileged question. I move that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. MORRILL. I hope the gentleman from 
Maryland will not press that motion. Therearea 
wausbbe of subjects which ought to be disposed of. 

Mr. SCOFIELD. Can the gentleman from 
omnes submit his motion when I have the 

oor? 

The SPEAKER pro tempore, (Mr. Coss in the 
chair.) Does the gentleman from Pennsylvania 
yield to the motion? 

Mr. SCOFIELD. I have not yielded. 

The SPEAKER pro tempore. Then the mo- 
tion of the gentleman from Maryland is not in 
order, and the gentleman from Pennsylvania will 
proceed. 

Mr.SCOFIELD. I will say to the gentleman 
from Maryland if it is hes wish to submit the 
motion, and it will not consume much time, I will 
yield to him. 

Mr. DAVIS, of Maryland. Then I submitthe 
motion. 

Mr. MORRILL. I call for va ry and nays. 

The yeas and nays were ordered, 

The question was put; and it was decided in the 
negative—yeas 48, nays 69, not voting 64; as fol- 
lows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Bliss, 
Brooks, Broomali, Cravens, Henry Winter Davis, Dawson, 
Denison, Eden, erton, Eldridge, Ganson, Griswold, 
Hale, Harding, Harrington, Holman, Hotchkiss, William 


Johnson, Kalbfleisch, Law, Loan, Longyear, Mailory, Mar- 
ey, McKinney, Samuel! F. Miller, James R. Morris, Morri- 


ton, Samuel J. Randall, Robinson, Schenck, Starr, Stiles, 
Stuart, Thomas, Webster, Whaley, Wheeler, Williams, aud 
Winfield—48. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, John D. 
Baldwin, Baxter, Biainc, Biair, Boutwe«il, Boyd, Brandegee, 
Ambrose W. Clark, Freeman Clarke, Cobb, Coffroth, Cole, 
Thomas T. Davis, Dawes, Dixon, Donnelly, Eckley, Eliot, 


I The majority of the committee re- | 
ected the testimony of this man Buckman, as it | 
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son, Leonard Myers, Noble, Odell, Charles O’ Neill, Pendle- | 
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k, Gooch, Grider, Herrick, Higby, Hoo 
per, Asahel W. Hubbard, John it. Hubbard, Ingersoll, 
Jenckes, Julian, Kelley, Francis W. Kellogg, Lazear, Le 
Blond, Littlejohn, Long, Marvin, McClurg, McDowe!tl, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Norton, 
Orth, Patterson, Perham, Pike, Price, Ross, Scofield, Shan- 
non, Sloan, Spalding, John B, Steele, William G. Steele, 
Sweat, Upson, Wadsworth, Elihu B, Washburne, Withiiam 
B. Washburn, Joseph W. White, Wilson, Windom, and 
Woodbridge—69. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
| Ashley, Augustus C. Baldwin, Beaman, Blow, James 8. 
Brown, William G. Brown, Chanler, Clay, Cox, Creswell, 
Deming, Driggs, Dumont, English, Fenton, Finck, Gar- 








Farnsworth, Fran 


|| field, Grinnell, Hall, — G. Harris, Charles M. Har- 


| ris, Hulburd, Hutchins, Philip Johnson, Kasson, Orlando 
Kellogg, Kernan, King, Knapp, McAllister, McBride, Mc- 
Indoe, Middleton, William H. Miller, Nelson, John O'Neill, 
Perry, Pomeroy, Pruyn, Radford, William H. Randall, Al- 
exander H. Rice, John H. Rice, Kogers, Edward fl. Rollins, 
James 8. Rollins, Scott, Smith, Smithers, Stebbins, Ste- 
| vens, Strouse, Thayer, Tracy, Van Valkenbu h, Voor- 
hees, Ward, Chilton A. White, Wilder, Benjamin Wood, 
Fernando Wood, and Yeaman—64, 


So the motion was not agreed to. 
DAKOTA CONTESTED ELECTION——AGAIN. 


Mr. SCOFIELD resumed the floor. 

Mr. BROOMALL. With the consent of my col- 
league I desire to offer a substitute for the first 
resolution, and I will assign a few reasons for it 
if he will extend me the time. 1 offer the follow- 
ing as a substitute: 

Resolved, That the election in the Territory of Dakota 
for Delegate was attended with so much illegality and 
fraud that neither William Jayne nor J. B. 8. Todd is en- 
titled to a seat in this House assuch Delegate, and the seat 
of the Delegate from that Territory is declared vacant. 


Mr. DAWES. I rise toa pointof order. It 
was decided by the Speaker a few days ago that 
from the nature of the case the two must be sep- 
arated—that you could not get at the right of two 
persons in the same resolution. 

The SPEAKER protempore. The Chair over- 
rules the point of order, as the substitute, if 
adopted, disposes of both resolutions. 

r. BROOMALL. With the permission of 
my colleague | will give a few reasons, in short, 
why I have offered that amendment. It would 
appear from the reports of the minority and ma- 
jority that they differ only in the ofe receiving 
and the other rejecting what has been called the 
Kittson county vote. The evidence upon that 
vote I have before me, and the House will see at 
once that while there may be some reason for 
rejecting the evidence, rv there is enough in 
the te and enough before the House to 
show that the people of that Territory should 
have another aan to vote upon their Dele- 
gate, and should vote the next time, as | hope, 
with a little more regularity. I will read the 
testimony, premising first that if the testimony 
is taken as trueand as valid, then the minority is 
right; if the bastinony is rejected, then the ma- 
jority is right. Itis the testimony of one Joseph 
L. Buckman, as follows: 


“Joseph L. Buckman, of lawful age, being duly sworn, 
deposes as follows : 

** Question 1, What is your name, age, and oceupatien, 
and wherg have you resided for the past year? 

“Answer. My name is Joseph Buckman; age, thirty; 
occupation, trader; and have resided in Pembina, in Da- 
kota Territory, during the last three years, with the ex- 
ception of six months in 1861. 

Question 2, Were you generally acquainted with the 
people composing what is known as the Red River settie~ 
ment, at Pembina and St. Joseph, in Kittson county, Da- 
kota Territory? If so, state what opportunities you have 
had of forming such acquaintance, 

“Answer. Well, lam pretty well acquainted with nearly 
all the people living in those places. Iam acquainted with 
all the people in Pembina, and nearly all the residents in 
St. Joseph. [ have been employed as a trader at Pem- 
bina, and also generally throughout that whole region of 
country, for nearly three years; and I havealso been post- 
|} master at Pembina since some time in the month of No- 
|| vember, 1861. 

** Question 3. Was there any increase of white male set- 
tlers at Pembina or 81. Josepii between June, 1861, and thy 
lst of September, 1862? And if so, state the number of 
white male persons who settled at either place during the 
time specified. 

“Answer. There was some increase. The exact amount 
of incredse at St. Joseph I cannot state. At Pembina there 
was an increase of one, and that was myself. {[ know per- 





time specified, and there may have been others. 





* Question 4. Could there have been any considerable 
increase at St. Joseph during the time specified in the 
former interrogatory without your knowledge ? 

“Answer. No, sir; not very well. There could not have 
| been an increase of more than fifteen white male settlers. 
1 * Question 5. How many white male persons of twenty- 
i} 

| 


| sonally of two men who settled in St. Joseph during the 


one years of age residing at Pembina were born within the 
limits of the United States? 

“Answer. Well, sir, besides myself, I donot believe that 
there are more than one. 
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** Question 6. How many white male persone of twenty- 
one years. of age residing at St. Joseph were born within 
the limite of the United Staves? 

‘Answer. To the best of my knowledge, there are but 


two there who were born within the limit of the United | 
Sates. | 
“* Question 7. How many foreign-born residents of either || 
of these places were naturalized citizens, or had filed their 
declarations to become naturalized citizens, at the time of 


the election on the ist of September, 1e62? 


“Answer. | know thatthere is one naturalized citizen in | 


Pembina, for I have seen his papers; and there are two 
residents of St. Joseph that I suppose are naturalized citi- 
zens, trom the fact that they have held offices under the 
United States Government. And further than this I have 
no knowledge on the subject, 

** Question 8 Do you know any other residents of either 
of said places who are reputed to be naturalized citizens. 
or who have filed declarations of intention to become such? 

“.Auswer. 1 know of but the two named in my previous 
anewer. 

‘Question 9. Are Pembina and St. Joseph situated in 
what is known asthe Indian country, or in a district of 
country which has been ceded by the [ndiansto the United 
Riutes Government by treaty? 

‘Answer. Itis Indian country,and has never been ceded 
to the United States Government. 

‘Question 10, Will you state whether the people com- 
prices the settlements at Pembina and St, Joseph, in Da- 

ota Territory, are white persons, or are mainly Indians 
and halt breeds? 
‘“‘~inswer. <A large majority of them are Indians and half- 
reeds, 

** Question 11. Were you present at an election held, or 
alleged to have been held, at St. Joseph, Kittson county, 
i Territory, on Monday, the let day of September, 

862? 

“Answer. Yes. 

Question 12. Will you state the names of the persons 
who acted as judges oud slauen ofelection at that time and 
place, and whether they were white male persons, who 
were themselves legal voters, or whether they were aliens, 
Indians, or hal(-breeds ? 

“Answer. Well, their names were, first, James Grant, 
N. Laronts, aud another man, popularly known as Brother 
Timothy, who, as [ believe, acted as judges. Edward Hay 
and J. Baptiste Bottineau, I believe, were the clerks. 
James Grant was of mixed blood, of a class who are gen- 
erally known as half-breeds. N. Laronts was a half-breed. 
Brother Timothy is a Frenchman, from France, and claims 
to bea naturalized citizen. Edward Hay isan Englishman 
by birth, and was nota naturalized eivizen on the day of 
election, J. Baptiste Bottineau is a half-breed. 

“ Question 13. How many persons voted for a Delegate to 
Congress at St. Joseph on the day referred to? 

““inswer. it ie my impression that just 46 votes were 
cast; pot exceeding 48 Lknow. 

** Question 14. Of the number of persons who voted there 
for Delegate to Congress on that day, how many were white 
male persons twenty-one years of age? 


“Answer. ‘There were not over twenty white persons. 


present on that day, and Ido not believe there were more 
than ten or twelve such persons, 

* Question 15. Of the number of white male persons 
twenty-one years of age who were present at St. Joseph on 
that day, how many were citizens of the United States, 
either native or naturalized? 

“Answer. There were just three there who were native- 
born citizens of the United States, and there were three 
other persons who claimed t be naturalized, viz: H. 8. 
Donaldson, Charles Morneau, and Brother Timothy, ; 

** Question 16, Were there any present who had made 
declarations of intention to become citizens ? 

“Answer. There were none that [ know of, 

** Question 17. If more votes were cast at said election 
than there were legal voters present in the town of St, 
Joseph, please explain who cast them, and how it was 
done, and all the circumstances connected therewith. 

“.anewer. Lt was the general understanding with a clique 
of five persons on the day of the election that there should 
be a certain number of votes returned, whether they were 
east or not. The excess of votes over the number of legal 
— present were cast by illegal voters, mostly half- 
reeds. 

‘Question 18. Were more votes returned than were cast 
at that election; and if so, how many more, and when and 
by whom were the names added to the poll-list? 

“answer. There were about 150 votes returned. ‘The 
excess were added by Edward May and J. Baptiste Botti- 
neau after the closing of the poll on the evening of the day 
of election, and were a little over 100 votes. 

‘Question 19. How many votes were returned for Wil- 
liam Jayne ? 

“Answer. It wae about 20 votes. 

* Question 2. Please state, if you know, how that num- 
ber of votes came to be returned for Mr. Jayne. 

“Answer. They were returned at my request, I su ec. 


T made the request of Edward Hay, one of the clerks, I | 
knew that they, the clerks, were about increasing the list, | 
of votés, and that they contemplated returning them all as, 


cast for Mr. Todd, when I told them that it would look bet- 


ter if they returned a portion of the votes as having been | 


east for Mr, Jayne, 


‘Question 2i. In the district of country. composed of, 
the counties of Sheyenne, Stevens, Chippewa, and. Kitt. 


son, commonly knowa as the Pembina district, are there 
auy settlements except at Pembina and St. Joseph 2 

‘““inswer. ‘There are no permanent settlements at any 
other place, unless you call Fort Abercrombie a settlement, 
but there is nothing there but the fort.” 


Well, now, the vote in that district which is in 
dispute amounts according to the majority report 
to 125 votes on one side and 19 upon the other. 
| have said already that if this testimony is taken 
as valid and believed, the minority is right, and 
the sitting member is entitled to the seat. The 


a 


i 





argument in favor of rejecting this testimony is 
| that it was not taken within the time prescribed || 
| by the act of Congress. The answer to that ar- | 


gument is, first, that that act of Congress does 


not apply to the Territories, and, secondly, that | 


no one Congress can prescribe the mode by which 


a future Congress shall test the legality of the | 
election of its members. Weareas independent || 


as the Congress which passed the election law, 
and we might as well undertake to decide for 
them backwards as they for us forwards. 

Now, although under the act of Congress this 
testimony would be rejected, yet we cannot deny 
the fact set forth inthe testimony. They are not 
denied on the other side, and in face of that fact 
I do not see how the majority of the committee 
could make a report in favor of the contestant. 

Mr, SCOFIELD obtained the floor. 

Mr. DAWES. L trust the gentleman will, al- 
low me to say a few words. I will not interfeze 
with his line of remark, Itdoes seem to me that 
the House should commit itself to some rule upon 


the subject. It seems to me that when Congress | 


says it will not admit depositions taken under 
certain circumstances it departs from all consist- 
ency when it admits such depositions. Now, 
this man received the very vote which has been 
read; whether fortunate or not, he served his time 
as a member of the Legislature of Dakota, and 
then he came on here to Washington to get an 
office, and for that purpose he circulated around 
here, and he is now back in the Territory as an 
officer under the United States marshal. 

Mr. SCOFIELD obtained the floor, 

Mr. TODD. I desire to reply to the member 
from Pennsylvauia, [Mr. Brooma.u,] 

Mr. SCOFIELD. Ldo not propose to occupy 
more than five minutes mesial aid then the gen- 
tieman can have as much time as he wants. 

Allow. me, Mr. Speaker, to make you ac- 

uainted with St. Joseph, irreverently called in 
the hurried speech of the West ** St. Jo.”’ You 
think, perhaps, you had an introduction to this 
saint in the case of Bruce and Loan, but you are 
mistaken. You are thinking of ** St. Jo,” of Mis- 
souri, where they mobbed the Massachusetts 
emigrants a few years ago, and more recently tore 
down the American flag, about the time that Mas- 
sachusetts soldiers were murdered on their way 
to defend the national capital; the same St. Jo. 
whose bad cause was so tenderly pleadeda few days 
ago by the forgiving eloquence of the gentleman 
from Massachusetts, [Mr. Dawes.] This is a 
saint of another canon; a hermitical saint; a saint 
of the woods, located more thana thousand miles, 
by any traversable route, beyond the extreme 
fringe of western settlement; fulla thousand miles 
beyond where the mule path ends and the Indian 
trail begins; crowded close under the Canada 
line, and so deeply buried in the shadows of sun- 
set as to have escaped the observation of Ameri- 
can map-makersaltogether. Well, sir, this young 
saint has had an election, and, like its older name- 
sake of Missouri, has thereby gotintotrouble. But 
they were notalike in their misfortunes. The com- 
plaint from the Missouri St. Jo. was that they had 
a great many voters, butowing to the mobocratic 
pepe against rebels in that locality they got 
ut very few votes; while the complaint from this 
St. Jo. is that, having but six legal voters, the 
et 144 votes. I will tell you how it happened. 
hey have but fewamusements up there, and, for 
lack of other excitement, sometimes celebrate the 
day of the election. They do notcall it, however, 
by that name. It is generally known as Indian 
— Well, sir, on that day, in the fall of 1862, 
a few trappers for furs, a few clap-trappers for 
polities, a great many Indians, and a gallon or 
two of whisky got together to exercise the great 
American privilege, the right of voting. The 
law of Dakota requires an election board to be 
composed of three judges and two clerks, who are 
themselves voters. But thtse assembled sover- 
eigns did not stand for forms. They selected two 
Indians and a Frenchman, known as “ Brother 
Timothy,” for the judges, and one Indian and an 
Englishman, named Edward Hay, for clerks. 
The board being thus organized, six white men, 
claiming to be citizens, though three of them were 
foreign-born, deposited their votes for Mr, Todd 
Forty Indians and Canadians did the same thing. 
Forty-six votes were thus cast for Mr. Todd; but 
this was not supposed to be enough to make the 
election certain. Not another Indian could be 
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found, and so the clerks added names enough to 


make the tally 125for Mr. Todd. A white man 
suggested that it would make a better-looking 
record if a feW votes were put in for Mr. Jayne. 
The Indians acknowledged the superior cunning 
of the pale-face, and immediately added 19 votes 
for Jayne. 

A Scotch divine was once asked by an incredu- 
lous fox hunter how it was_ possible for Samson 
to catch three hundred foxes so easily, when a 
whole bevy of sportsmen, aided by the best dog- 
blood in thie realm, were often unable to bring 


| in a single trophy from a whole day’s chase. 


Shrewdly accommodating his scriptural exposi- 
tion to the weak faith of his interrogator, he re- 
plied that Samson probably had only halfa dozen 
foxes and all the rest were skunks and wood- 
chucks. So with this election, There were half 
a. dozen legal votes and all the rest were myths 
and red-skins. ‘These votes, thus supervised and 
thus-made up, were forwarded to the proper au- 
thorities at the apie! of the Territory, but they 
were not allowed by them. The case now comes 
before us and the contest for the seat will be set- 
tled by the allowance or rejection of this vote. 
If rejected it leaves Mr. Jayne with a majority of 
7 as settled by the report of Mr, Todd’s friends 
onthe committee. If allowed, Mr. Todd will 
have amajority of 99. The majority of the com- 
mittee concluded to allow the vote. y? Was 
the evidence of the fraud conflicting? No, sir; 
there was not a witness nor a circumstance to 
contradict the full and clear evidence of Mr. Buck- 
man, who witnessed the pretended election, and 
who was one of the real citizens who voted for 
Mr. Todd. On the contrary, he was sustained 
by the territorial census of 1861, which shows 
that only a handful of white people reside at this 
place. asthe character of the witness im- 
peached? No, sir. Nothing worse could be said 


| of him than that he was once a member of the 


Dakota Legislature; that he was recently intrust- 
ed by Judge Blair with an important clerkship 
in the Post Office Department in Washington, 
and had been indorsed by a member of the United 
States Senate, who, amid all the detraction and 
scandal of American politics, has always been said 
to possess a clear head and a pure heart. This 
testimony was taken March 11,1863. Mr,Todd 
has thus had one year and three months in which 
to disprove it, If there had been 144 voters in St. 
Joseph, surely he might have furnished us some 
evidence of it in that great length of time. But 
not a line of evidence to contradict the statement 
of Mr. Buckman has been presented. 

Why, then, did a majority of the committee 
allow it? Because the deposition of Mr. Buck- 
man was not taken within sixty days according 
to rule. lt was impossible todo so. The elec- 
tion was held on the Ist day of September, but 
the returns were not sent in until about Decem- 
ber, and then the winter made communication 
with that distant settlement extremely difficult. 
It was the 11th of March of last year before the 
evidence was finally obtained. The majority of 
the committee thought it was better to allow this 
glaring fraud than to vary 4 hair’s breadth from 
the sixty-day rule. You might know, sir, that 
such a decision could only come from a jury of 
lawyers. There are nine of us on the committee, 
all lawyers, I think; certainly all but one, and if 
he is not, he is just as good or bad as a lawyer. 
It takes nine tailors to make a man, itis said, but 
it takes nine lawyers, accustomed io follow arule 
at all hazards, toconceala fraud as bigas a camel 
under a ruleassmallasagnat. The legal mind 
can do that and then exclaim without intending 
itas.irony, ‘‘ Let justice be done if the heavens 
fall.’’. Fer the benefit of any one who does not 
understand English, I ought perhaps to give the 
Latin, Fiat justitia, ruat celum. And so the un- 
timely evidence was excluded and this great fraud 
admitted. 

This House of Congress may admire such rigid 
enforcement of a mere technical rule, but pause 
a moment before your approving eyes seek the 
stern faces of this Roman majority, for they were 
not always so sternly legal. They could unbend 
if the desired result required it. Rather than have 
the heavens fall they would sometimes relax a 
rule. The law requires the notice of contest to 
be served after the result of the election is de- 
clared; but Mr. Todd, in his haste, served his 
notice before, and the majority waived this error. 
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